STATE PUBLIC SERVICES TRIBUNAL INDIRA BHAWAN,
LUCKNOW

COURT NO.VIII

Present : Hon’ble Mr. K. Ravinder Naik, [V.C(A)]

CLAIM PETITION NO. 1823 OF 2023

1. Rohit Saxena, aged about 32 years, S/o Sri Naresh Chandra,
resident of Mohalla Tikatiganj Near Raja Ram Mahila Inter
College, District- Badaun-243601.

2. Mohd. Asif Ansari, aged about 29 years, S/o Mohd. Alam, resident
of Mohalla Jalandhari Sarai, Meera Sarai Road, District Badaun-
243601.

3. Surendra Pal Verma, aged about 31 years, S/o Sri Siya Ram Verma,
resident of Village Katka Bahadurpur, Post and Tehsil Jalalabad,
District Shahjahanpur- 242221.

4. Gaurav Shaukhdhar, aged about 39 years, S/o Sri Rajveer
Shankhdhar, resident of Village Anni, Post- Bharkuiyan, P.S. Civil
Lines, Tehsil and District Badayun 243601.

5. Rajeev Kumar, aged about 30 years, S/o Late Om Prakash resident
of Village Meera Sarai Near Dr. Banshi Dhar Post, Tehsil and
District Badaun 243601.

..... Petitioner
Versus

1. State of U.P through the Additional Chief Secretary, Medical and
Health Services, Secretariat, Lucknow- 226001.

2. Director General, Medical and Health Services, U.P. Swasthya
Bhawan, Lucknow- 226001.

3. Chief Medical Superintendent, District Hospital (Male), District

Badaun..
....Opp.parties

Counsel for the petitioner - Sri Navin Chandra Srivastava



Counsel for the respondents-PO.

J UDGMENT

This Claim petition has been filed by the petitioners
U/s 4 of the U.P. State Public Services Tribunal Act, 1976 for
setting aside the order dated 28.2.2023 and 6.4.2023 and to
direct the opposite parties to make the payment of
salary/honorarium for the period 1.4.2020 to 15.4.2023 and
further direct them to allow the petitioners on the posts on which

they were working and to pay them salary honorarium regularly.

2. The facts of the case, as averred by the petitioners are
that all the petitioners were appointed as Medical Record Asstt.
Registration Clerk, Store Keeper and Computer Operator after
selection conducted by T&M Services consulting Pvt. Ltd. And
NIELIT for their client UPHSSP (Uttar Pradesh Health System
Strengthening Project). All the petitioners reported for joining
in the office of Chief Medical Superintendent, District Hospital,
Badaun. On 31.10.2019, contract between UPHSSP expired,
however on 1.11.2019 Chief Medical Superintendent District
Hospital, Bbadaun directed all petitioners to continue to work
till further orders. On 4.3.2020, a meeting of Patient Welfare
Committee was held in which it was resolved to make payment
to the petitioners out of money of Ayushman Bharat Yojna,
approved by District Magistrate. The petitioners were paid
salary up to March, 2020. Salary for the period April, 2020 to
March, 2021 was approved but later, cancelled. Petitioners
moved joint application to CMS and requested for payment of
their salary. CMS recommended for adjustment of petitioners
through letter to DG (Medical and Health Services). The
petitioner and CMS continued to correspondences. The
petitioners filed a Writ-A 3528/2022 before the Hon’ble High
Court and the Hon’ble High Court disposed of the Writ petition

finally with the observations below:



.............. In view of the aforesaid contention, the present
petition is disposed of permitting the petitioner to file a fresh
representation before the respondents no.2 i.e Director
General, Medical and Health Services, Uttar Pradesh,
Lucknow, who shall pass an order thereupon within a period of
two months from the date of filing of the representation along
with a copy of this order, considering the aforesaid judgment of
this Court as well as the recommendations made in the meeting

dated 4.3.2020.”

After this judgment the Finance Controller sent letter to Joint
Director for compliance of order dated 31.5.2022 of the Hon’ble
High Court. The Director General, Medical and Health
Services, U.P. vide order dated 28.2.2023 disposed of the
representation of the petitioners and the relevant portion of this

order dated 28.2.2023 is being quoted below:

ol gvser A B gF f-ITdH 09.02.2023 SiTT ITEIT HET[1RITTT
&1 Sycrer sVl 1=l forasl oira ey faerad 88—

"Syaer &erd T4 e vq gof Herd 1F Il B wHEr &
SITEIY ¥ Wid wHcl g9 ey gv ggdl & fa waed syeewdlfdT
HHAIRAT BT BrdBIer Gera o & drAwIaT d1 GHaed (1d
30.09.2019 @1 & FHIGT &1 ST FlfeV AT Yveg dcdbicll= va adarT
gt &g fafecar sreflers, fSrer Rfeacarad ey gvr suvled a+Hl
reeHlRi T dHaiRal | Rifdcarerg 4 dard fAe=av ofl oir &t
g1 syl aftfa w+t &+f suRerfa ufoiar gv gvarvery &v v8 &/
R ygl @ wrder ecHIRIT & ares | &Il &1 v @+ 8q

geIfaeemnery givr Wit A]9n &1 ot grer1 &Y fHar war &/

gvelt /SiTa 3ifEraNt gIvT Suar=r &t Rt Sira 3T [T 09.
02.2023 H QI 71d Syl b9 & 3EnY y¥ g8 Rig glar 8 &
sl Y37 grer a9 T BT | Irewlled =T HHvd I1dl el
o7 & d7 giav ford oAl w9t aag—aag ¥ o ImaieIn @
favdia s fawg a acwrdl e fafecar sEflgs va adarT
¥ gy fFfecar seEflesl & grr g9 adle @ vd T G,



4

oiife Syvlw sifererRal &1 sgfwra et & emaT gema+
&1 T8 | BT AT (=l va wrge e @ SeciaT | Walerd
g forg gq <Yl siffrsiRalr « favg srgemefia srdargl a1
G¥qglad HerT &1 SiT gHT & TAT BT H ITHHIT Qe HIed
&Y Bg BV Pl eI Wl a fear wyr 8 gdarT 4 f&Er
Bl gHla @& (el Hl gHIv s [IarT gelea sieer
#EIfIRerTerd ¥ S’ 631 S w7 9d 78] 8/

3rd: QUvlH gl T dlo Y= FIITAT Forerdic # Jifora Re
IIfIBT F&T—2240452021 GIRT GIRT 1R Q-TTH 27.05.2022 TIT
f&TT@ 04.03.2020 &1 [STTEIBIT 9313 BT 3regerar 4 g <01
&qroT Afafa st do& &1 sraghir yv grae Qe st g
grer dH1 &1 IA1d§T fQ-7Td 24.06.2022 feariRa faar sirar 8

”  Thereafter another order dated 6.4.2023 was passed by
CMS, District Hospital, Badaun whereby all the five persons
were ordered not to work with immediate effect. Hence this

claim petition has been filed for the relief, mentioned above.

4. The respondents have refuted the claims of the
petitioner in their CA/WS. Considering the observations
made by the Hon’ble High Court in Writ Petition no.
3528/2022, Surendra Pal Verma and Ors vs. State of U.P. and
Ors, the representation of the petitioners has been decided.
The petition is not maintainable. All the petitioners were
engaged on short term basis keeping in view shortage of staff
and in public interest. There is no illegality or irregularity and

the petitioners are not entitled to get any relief.

5. The petitioners filed RA, mostly reiterating the

averments made in the claim petition.

6. Petitioners also filed supplementary affidavit, in
which, mainly it has been raised that a perusal of the
impugned order dated 28.2.2023 indicates that the matter has
been referred to the Government and it is not possible to make
payment to the petitioners without the permission of the

Government.  Along with supplementary affidavit, the



petitioners have filed Annexure S-1 in which guidelines have
been given for temporary/short terms

worker/contractual/outsourcing workers.

7. I have heard Ld. Counsel for both the parties and

have perused the record.

8. Undoubtedly, the petitioners were working as
contractual employee under CMS District Male Hospital,
Badaun. In the U.P. Public Services (Tribunal), the Claim
Petitions are filed under Section-4 of the Act, which is

necessary to be produced below:

“4. Reference of claim to Tribunal—(1) Subject to the other
provisions of this Act, a person who is or has been a public
servant and is aggrieved by an order pertaining to a service
matter within the jurisdiction of the Tribunal, may make a
reference of claim to to the Tribunal for the redressal of his

grievance.”

The contention of Ld. Counsel for the petitioner to approach
the Tribunal is that the decision is awaited from the
Government. What ever the payment disputes of contractual
employee is not the jurisdictional matter of this Tribunal.
Hence, without going into the merit of the case, on technical
ground that the instant case is not maintainable and the cause
of action occurred for the appropriate forum, meant for
contractual employees. The petitioners have not provided any
document of proof that they are public servant. The
contractual employees cannot be defined as public servant, as
defined in Section-4 of the Act, above. Though the services
obtained by the CMS, Badaun for some period by manpower
supply contractor, was not available. The order issued, has
been rectified later and payment related issues can be
redressed by Contract Act or any other suitable Act,

whatsoever deemed fit by both parties.



0. In view of the discussions made above, the claim

petition is dismissed as not maintainable.

O R D E R

The claim petition is dismissed.

No order as to costs.
Sd/-
(K. Ravinder Naik)

Vice-Chairman.
Judgment signed, dated and pronounced today in the open

Court.
26/2/2026 Sd/-
VKS (K. Ravinder Naik)

Vice-Chairman



