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STATE PUBLIC SERVICES TRIBUNAL INDIRA BHAWAN, 

LUCKNOW 

                                                                      COURT NO.VIII 

Present : Hon’ble Mr. K. Ravinder Naik, [V.C(A)] 

   

CLAIM PETITION NO. 1823 OF 2023 

1.  Rohit Saxena, aged about 32 years, S/o Sri Naresh Chandra, 

resident of Mohalla Tikatiganj Near Raja Ram Mahila Inter 

College, District- Badaun-243601. 

2. Mohd. Asif Ansari, aged about 29 years, S/o Mohd. Alam, resident 

of Mohalla Jalandhari Sarai, Meera Sarai Road, District Badaun- 

243601. 

3. Surendra Pal Verma, aged about 31 years, S/o Sri Siya Ram Verma, 

resident of Village Katka Bahadurpur, Post and Tehsil Jalalabad, 

District Shahjahanpur- 242221. 

4. Gaurav Shaukhdhar, aged about 39 years, S/o Sri Rajveer 

Shankhdhar, resident of Village Anni, Post- Bharkuiyan, P.S. Civil 

Lines, Tehsil and District Badayun 243601. 

5. Rajeev Kumar, aged about 30 years, S/o Late Om Prakash resident 

of Village Meera Sarai Near Dr. Banshi Dhar Post, Tehsil and 

District Badaun 243601. 

.....Petitioner 

Versus 

1. State of U.P through the Additional Chief Secretary, Medical and 

Health Services, Secretariat, Lucknow- 226001. 

2.  Director General, Medical and Health Services, U.P. Swasthya 

Bhawan, Lucknow- 226001. 

3.   Chief Medical Superintendent, District Hospital (Male), District 

Badaun.. 

                                                             ....Opp.parties                                                                                                           

Counsel for the petitioner  - Sri Navin Chandra Srivastava 
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Counsel for the respondents-PO. 

J   U   D   G   M   E   N  T 

  This Claim petition has been filed by the petitioners 

U/s 4 of the U.P. State Public Services Tribunal Act, 1976 for 

setting aside the order dated 28.2.2023 and 6.4.2023 and to 

direct the opposite parties to make the payment of 

salary/honorarium for the period 1.4.2020 to 15.4.2023 and 

further direct them to allow the petitioners on the posts on which 

they were working and to pay them salary honorarium regularly. 

2.  The facts of the case, as averred by the petitioners are 

that all the petitioners were appointed as Medical Record Asstt. 

Registration Clerk, Store Keeper and Computer Operator after 

selection conducted by T&M Services consulting Pvt. Ltd. And 

NIELIT for their client UPHSSP (Uttar Pradesh Health System 

Strengthening Project).  All the petitioners reported for joining 

in the office of Chief Medical Superintendent, District Hospital, 

Badaun.  On 31.10.2019, contract between UPHSSP expired, 

however on 1.11.2019 Chief Medical Superintendent District 

Hospital, Bbadaun directed all petitioners to continue to work 

till further orders.  On 4.3.2020, a meeting of Patient Welfare 

Committee was held in which it was resolved to make payment 

to the petitioners out of money of Ayushman Bharat Yojna, 

approved by District Magistrate.  The petitioners were paid 

salary up to March, 2020.  Salary for the period April, 2020 to 

March, 2021 was approved but later, cancelled. Petitioners 

moved joint application to CMS and requested for payment of 

their salary.  CMS recommended for adjustment of petitioners 

through letter to DG (Medical and Health Services).  The 

petitioner and CMS continued to correspondences.  The 

petitioners filed a Writ-A 3528/2022 before the Hon’ble High 

Court and the Hon’ble High Court disposed of the Writ petition 

finally with the observations below: 



3 

 

“…………..In view of the aforesaid contention, the present 

petition is disposed of permitting the petitioner to file a fresh 

representation before the respondents no.2 i.e Director 

General, Medical and Health Services, Uttar Pradesh, 

Lucknow, who shall pass an order thereupon within a period of 

two months from the date of filing of the representation along 

with a copy of this order, considering the aforesaid judgment of 

this Court as well as the recommendations made in the meeting 

dated 4.3.2020.” 

After this judgment the Finance Controller sent letter to Joint 

Director for compliance of order dated 31.5.2022 of the Hon’ble 

High Court.  The Director General, Medical and Health 

Services, U.P. vide order dated 28.2.2023 disposed of the 

representation of the petitioners and the relevant portion of this 

order dated 28.2.2023 is being quoted below: 

           “……………………fpfdRlk LokLF; ,oa ifjokj dY;k.k] 

cjsyh e.My cjsyh ds i= fnukad 09-02-2023 tkap vk[;k egkfuns'kky; 

dks miyC/k djk;h x;h] ftldh tkap fu"d"kZ fuEuor gS& 

"miyC/k djk;s x;s vfHkys[k ,oa ntZ djk;s x;s c;kuksa dh leh{kk ds 

vk/kkj ij tkap desVh bl fu"d"kZ ij igqaph gS fd leLr vkmVlksflZx 

deZpkfj;ksa dk dk;Zdky lacaf/kr ;kstuk ds dk;Zdky dh lekfIr fnukad 

30-09-2019 dks gh lekIr gks tkuk pkfg, ;k ijLrq rRdkyhu ,oa orZeku 

lHkh eq[; fpfdRlk v/kh{kd] ftyk fpfdRlky; cnk;wa }kjk mijksä lHkh 

vkmVlksflZx deZpkfj;ksa ls fpfdRlky; esa lsok;sa fujUrj yh tk jgh 

gSA mijksä of.kZr lHkh dehZ mifLFkfr iaftdk ij gLrkj{kj dj jgs gSA 

fjä inksa ds lkis{k vkmVlksflaZx ds ek/;e ls dfeZ;ksa dks j[ks tkus gsrq 

egkfuns'kky; }kjk tkjh funsZ'kksa dk Hkh ikyu ugha fd;k x;k gSA" 

vij funs'kd] fpfdRlk LokLF; ,oa ifjokj dY;k.k] cjsyh e.My 

cjsyh@tkap vf/kdkjh }kjk miyC/k djk;h x;h tkap vk[;k fnukad 09-

02-2023 esa fn;s x;s mijksä fu"d"kZ ds vk/kkj ij ;g fl) gksrk gS fd 

Jh lqjsUæ iky oekZ o çdj.k ls vkPNkfnr vU; leLr ;kph vkmVlkslZ 

tSe ls eSu i‚oj fy;s tkus laca/kh le;&le; ij tkjh 'kklukns'kksa ds 

foijhr fu;e fo:) o rRdkyhu eq[; fpfdRlk v/kh{kd ,oa orZeku 

lHkh eq[; fpfdRlk v/kh{kdksa ds }kjk euekus rjhds ls j[ks x;s os] 
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tksfd mijksä vf/kdkfj;ksa dh O;fäxr ftEesnkjh gS] 'kklu ç'kklu 

dh ughaA çdj.k foÙkh; fu;eksa ,oa 'kklukns'kksa ds mYya?ku ls lacaf/kr 

gS ftl gsrq nks"kh vf/kdkfj;ksa ds fo#) vuq'kklfud dk;Zokgh dh 

laLrqfr çnku dh tk pqdh gS rFkk çdj.k esa 'kkldh; vkns'k çkIr 

djus gsrq çdj.k dks 'kklu lanfHkZr fd;k x;k gS] orZeku esa fcuk 

'kkldh; vuqefr ds fdlh Hkh çdkj dk Hkqxrku lacaf/kr vkns'k 

egkfuns'kky; ls tkjh fd;k tkuk lEHko ugha gSA 

vr% mijksä rF;ksa rFkk ekå mPp U;k;ky; bykgkckn esa ;ksftr fjV 

;kfpdk la[;k&22404/2021 }kjk ikfjr vkns'k fnukad 27-05-2022 r;k 

fnukad 04-03-2020 dks ftykf/kdkjh cnk;w¡ dh v/;{krk esa vkgwr jksxh 

dY;k.k lfefr dh cSBd dh dk;Zo`fÙk ij lEod fodksijkUr Jh lqjsUæ 

iky oekZ dk çR;kosnu fnukad 24-06-2022 fuLrkfjr fd;k tkrk gSA 

”  Thereafter another order dated 6.4.2023 was passed by 

CMS, District Hospital, Badaun whereby all the five persons 

were ordered not to work with immediate effect.  Hence this 

claim petition has been filed for the relief, mentioned above. 

4.  The respondents have refuted the claims of the 

petitioner in their CA/WS.  Considering the observations 

made by the Hon’ble High Court in Writ Petition no. 

3528/2022, Surendra Pal Verma and Ors vs. State of U.P. and 

Ors, the representation of the petitioners has been decided.  

The petition is not maintainable.  All the petitioners were 

engaged on short term basis keeping in view shortage of staff 

and in public interest.  There is no illegality or irregularity and 

the petitioners are not entitled to get any relief. 

5.  The petitioners filed RA, mostly reiterating the 

averments made in the claim petition. 

6.  Petitioners also filed supplementary affidavit, in 

which, mainly it has been raised that a perusal of the 

impugned order dated 28.2.2023 indicates that the matter has 

been referred to the Government and it is not possible to make 

payment to the petitioners without the permission of the 

Government.  Along with supplementary affidavit, the 
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petitioners have filed Annexure S-1 in which guidelines have 

been given for temporary/short terms 

worker/contractual/outsourcing workers.  

7.  I have heard Ld. Counsel for both the parties and 

have perused the record. 

8.  Undoubtedly,  the petitioners were working as 

contractual employee under CMS District Male Hospital, 

Badaun.  In the U.P. Public Services (Tribunal), the Claim 

Petitions are filed under Section-4 of the Act, which is 

necessary to be produced below:  

“4.  Reference of claim to Tribunal—(1) Subject to the other 

provisions of this Act, a person who is or has been a public 

servant and is aggrieved by an order pertaining to a service 

matter within the jurisdiction of the Tribunal, may make a 

reference of claim to to the Tribunal for the redressal of his 

grievance.” 

The contention of Ld. Counsel for the petitioner to approach 

the Tribunal is that the decision is awaited from the 

Government.  What ever the payment disputes of contractual 

employee is not the jurisdictional matter of this Tribunal.  

Hence, without going into the merit of the case, on technical 

ground that the instant case is not maintainable and the cause 

of action occurred for the appropriate forum, meant for 

contractual employees. The petitioners have not provided any 

document of proof that they are public servant. The 

contractual employees cannot be defined as public servant, as 

defined in Section-4 of the Act, above.  Though the services 

obtained by the CMS, Badaun for some period by manpower 

supply contractor, was not available.  The order issued, has 

been rectified later and payment related issues can be 

redressed by Contract Act or any other suitable Act, 

whatsoever deemed fit by both parties. 
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9.  In view of the discussions made above, the claim 

petition is dismissed as not maintainable.    

  

O     R     D     E     R 

                    The claim petition is dismissed. 

                     No order as to costs. 

                                                                                     Sd/-   

                                                                         (K. Ravinder Naik) 

                                                                            Vice-Chairman. 

                    Judgment signed, dated and pronounced today in the open 

Court.        

26/2/2026                                                                      Sd/-  

 VKS                                                                  (K. Ravinder Naik) 

                                                                            Vice-Chairman 
 

 


