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18. The aspect of delay in initiating of departmental
proceedings against delinquent employee and prejudice caused
to such employee has clearly been adjudicated upon by Hon’ble
Supreme Court in the case of Bani Singh (Supra) in the
following manner:-

“4. The appeal against the order dated 16.12.1987 has been
filed on the ground that the Tribunal should not have quashed
the proceedings merely on the ground of delay and laches and
should have allowed the enquiry to go on to decide the matter
on merits. We are unable to agree with this contention of the
learned counsel. The irregularities which were the subject
matter of the enquiry is said to have taken place between the
years 1975-1977. It is not the case of the department that they
were not aware of the said irregularities, if any and came to
know it only in 1987. According to them even in April, 1977
there was doubt about the involvement of the officer in the said
irregularities and the investigations were going on since then. If
that is so, it is unreasonable to think that they would have taken
more than 12 years to initiate the disciplinary proceedings as
stated by the Tribunal. There is no satisfactory explanation for
the inordinate delay in issuing the charge memo and we are
also of the view that it will be unfair to permit the departmental
enquiry to be proceeded with at this stage.

In any case there are no grounds to interfere with the
Tribunal’s order and accordingly we dismiss this appeal.”

19. The same analogy has thereafter been enunciated in the
case of N.Radha Krishnan (Supra) in the following manner:-

“19. It is not possible to lay down any pre-determined
principles applicable to all cases and in all situations where
there is delay in concluding the disciplinary proceedings.
Whether on that ground the disciplinary proceedings are to be
terminated each case has to be examined on the facts and
circumstances in that case the essence of the matter is that the
court has to take into consideration all relevant factors and to
balance and weight them to determine if it is in the interest of
clean and honest administration that the disciplinary
proceedings should be allowed to terminate after delay
particularly when delay is abnormal and there is no explanation
Jor the delay. The delinquent employee has a right that
disciplinary proceedings against him are concluded
expeditiously and he is not made to undergo mental agony and
also monetary loss when these are unnecessarily prolonged
without any fault on his part in delaying the proceedings. In
considering whether delay has vitiated the disciplinary
proceedings the Court has to consider the nature of charge, its



complexity and on what account the delay has occurred, if the
delay is unexplained prejudice to the delinquent employee is
writ large on the face of it. It could also be seen as to how much
disciplinary authority is serious in pursuing the charges against
its employee. It is the basic principle of administrative justice
that an officer entrusted with a particular job has to perform his
duties honestly, efficiently and in accordance with the rules. If
he deviates from this path he is to suffer a penalty prescribed.
Normally, disciplinary proceedings should be allowed to take its
course as per relevant rules but then delay defeats justice. Delay
causes prejudice to the charged officer unless it can be shown
that he is to or when there is proper explanation for the delay in
conducting the disciplinary proceedings. Ultimately, the court is
to balance these two diverse consideration.

20. Upon applicability of aforesaid judgments in the present
case, it is thus evident as enunciated by Hon’ble Supreme
Court, in case delay in initiation of departmental proceedings is
unexplained, prejudice to the delinquent employee is writ large
on the face of record. It is evident that in case of such delay in
initiation of departmental proceedings, as in the present case,
where nine years have elapsed from the date of incident to
issuance of charge sheet, it would be virtually impossible for
petitioner to garner documents and evidence in his support.

21.  Inview of discussion made herein above, it being evident
that the only allegation leveled against petitioner of negligence,
which does not amount to misconduct as also for unexplained
delay in initiation of departmental proceedings, the same are
clearly vitiated for being against judgments propounded by
Hon’ble Supreme Court as indicated herein above.
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