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U;k;ky; la0&9 

jkT; yksd lsok vf/kdj.k] bfUnjk Hkou] y[kuÅA 

 funsZ'k ;kfpdk la0&1312@2024 

jktsUnz dqekj oekZ] vk;q yxHkx 52 o"kZ] iq= Lo0 jkepUnz oekZ] 
fuoklh@xzke&iqjh esgrkc jk;] ih0,l0 jksfg.kh] ftyk&v;ks/;k] orZeku esa 
rSukrh mi0 fujh{kd] ih-,l&ltsrh] ftyk&dkuiqj uxj] ih,uvks 
ua0&982540639          
           &&&;kph 

Ckuke 

1& mRrj izns'k jkT; Onkjk eq[; lfpo] x`g]   
mRrj izns'k 'kklu flfoy lfopky;] y[kuÅA  

2& la;qDr iqfyl vk;qDr] vijk/k ,oa eq[;ky;] y[kuÅA     
3& iqfyl mi vk;qDr] mRrjh y[kuÅA         
            
             &&&foi{khx.k 
 
    ;kph dh rjQ ls mifLFkr fo}ku vf/koDrk&Jh jes'k flagA 
    foi{khx.k dh rjQ ls mifLFkr fo}ku izLrqrdrkZ vf/kdkjhA 
 

      fu.kZ; 
       }kjk% ekuuh; Jh ;ksxs'oj jke feJ] lnL; ¼iz'kk0½ 

 ;kph Onkjk ;g ;kfpdk jkT; yksd lsok vf/kdj.k] vf/kfu;e 1976 dh 

/kkjk&4 ds vUrxZr vkyksP; n.Mkns'k fnukWfdr 23-05-2022 ¼layXud la0&1½ 

ftlds Onkjk ;kph dks ifjfuUnk ds n.M ls nf.Mr fd;k x;k gS ,oa vkns'k 

fnukaWfdr 29-01-2024 ¼layXud la0&2½  ftlds Onkjk mDr n.Mkns'k ds fo:) 

;kph Onkjk nkf[ky vihy fujLr dh x;h gS] dks [kf.Mr fd;s tkus gsrq ;ksftr 

dh x;h gSA   

2&  Lak{ksi esa ;kfpdk ds rF; bl izdkj gSa fd ;kph dh fu;qfDr fnukad&24-

02-1995 esa vkj{kh ds in ij gqbZ FkhA rn~i'pkr o"kZ 2008 esa gs0 dk0 ds in ij 

inksfUur izkIr gqbZ ,oa o"kZ 2015 esa mls mi fujh{kd ds in ij inksfUufr iznku 

dh x;hA rnksijkar ;kph dks iqfyl mik;qDr] mRrjh] y[kuÅ }kjk fnukad 03-03-

2022 dks ,d dkj.k crkvks uksfVl ¼layXud la0&3½ fuxZr dh x;h ftlesa ;g 

dFku fd;k x;k fd ^^tc ;g o"kZ&2017 esa mi fujh{kd tuin&y[kuÅ ds 

Fkkuk bfUnjkuxj esa fu;qDr Fks] rc Fkkuk bfUnjkuxj y[kuÅ ij iathd`r 

eq0v0la0&623@17 /kkjk 363 Hkknfo dh foospuk esa buds }kjk izFke ipkZ 03-11-

2017 ls ipkZ 19 fnukad 22-12-2018 rd fdrk fd;k x;k foospuk tfj, vfUre 

fjiksVZ lekIr dj nh x;h bl rjg yxHkx 13 ekg rd foospuk lEikfnr dh 

x;h ftlesa buds }kjk lafnX/k eksckby uEcj lhMhvkj dk voyksdu ls ikVhZ la0 
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, o ch dk okrkZ gksuk ik;s tkus ds ckotwn cjkenxh dh fn'kk esa dksbZ 

Bksl@lkFkZd iz;kl u fd;s tkus ds laca/k esa tkapdj@tkapdrkZ vf/kdkjh 

lgk;d iqfyl vk;qDr egkuxj y[kuÅ }kjk nks"kh ik;k x;k gSA budk ;g 

d`R; vius drZO;ks ds izfr ?kksj ykijokgh mnklhurk o f'kFkyrk dks n'kkZrk gSa 

ftldh ifjfuUnk dh tkrh gSA** ;kph Onkjk mDr dkj.k crkvks uksfVl dk 

Li"Vhdj.k fnukWafdr 22-03-2022 ¼layXud la0&4½ n.Mkf/kdkjh ds le{k izLrqr 

fd;k x;k] ftlesa mlds Onkjk oLrq fLFkfr dks Li"V djrs gq, ;g dFku fd;k 

x;k fd fnukad 03-11-2017 dks dfFkr vkijkf/kd eqdnes dh foospuk izkIr djus 

,oa rnksijkar foospuk esa fofHkUu frfFk;ksa esa fdrk fd, x, ipksZ dk mYys[k djrs 

gq, ;g dFku fd;k x;k fd izdj.k esa esjs }kjk okaNuh; iz;kl fd;s x;s] rFkk 

lHkh izdkj dh dk;Zokfg;ksa dks vey esa yk;k x;k foospuk ds e/; 

mPpkf/kdkjhx.kksa }kjk leh{kk ds nkSjku fns; x;s ekSf[kd funsZ'kks ds Øe esa 

foospuk dk fuLrkj.k lqjkxjlh o irkjlh ds Øe esa fd;k x;k FkkA tks ,d 

LokHkkfod ,oa iqfyl izfdz;k gSA esjs }kjk xqe'kqnk dh cjkenxh gsrq lHkh izdkj ds 

oS/kkfud iz;kl fd;s x;s ftlesa fdlh Hkh izdkj dh dksbZ deh ugha gS] u gh dksbZ 

ykijokgh iw.kZ foospuk ejs }kjk lEikfnr dh x;h gSA esjs }kjk lekIr dh x;h 

mDr vfHk;ksx dh foospuk rRdkyhu izHkkjh fujh{kd bafnjkuxj }kjk m0fu0 Jh 

lquhy dqekj lDlsuk dks vkoafVr dh x;h ftuds }kjk {ks=kf/kdkjh xkthiqj 

dk;kZy; ls 12-02-2019 dks vfHk;ksx mijksDr dh foospuk xzg.k dj yh x;hA 

vc ;g fdu dkj.kksa ls gqvk ;g mUgha ls iwNk tk ldrk gSA esjs }kjk dh x;h 

foospuk esa mPpkf/kdkjhx.k }kjk dksbZ vkifRr ugha yxk;h x;h] rFkk 

mPpkf/kdkjhx.k }kjk fn;s x;s funsZ'kksa dk esjs }kjk ikyu fd;k x;k gS] tks 

rRle; izpfyr FkkA ijUrq ;kph ds vuqlkj mlds Onkjk fn;s x;s Li"Vhdj.k ij 

fcuk fopkj fd;s n.Mkf/kdkjh Onkjk vkyksP; n.Mkns'k fnukWfdr 23-05-2022 mlds 

fo:) ikfjr dj fn;k x;kA ;kph Onkjk mDr n.Mkns'k ds fo:) vihy foi{kh 

la0&2 ds le{k izLrqr dh x;h ftls vkns'k fnukWfdr 29-01-2024 Onkjk fujLr 

dj fn;s tkus ds mijkUr ;kph Onkjk ;g ;kfpdk izLrqr dh x;h gSA 

3&  foi{khx.k Onkjk fyf[kr foospu nkf[ky fd;k x;k ftlesa ;g dFku 

fd;k x;k fd izLrqr izdj.k esa lgk;d iqfyl vk;qDr] egkuxj y[kuÅ ls 

izkjfEHkd tkWap djk;h x;h ftUgksaus tkWapksijkUr viuh tkWap vk[;k n.Mkf/kdkjh ds 

le{k izLrqr dhA mDRk izkjfEHkd tkWap vk[;k esa tkWap vf/kdkjh Onkjk ;kph dks 

nks"kh ekuk x;k ftl ij fopkjksijkUr n.Mkf/kdkjh Onkjk ;kph dks cpko dk iw.kZ 

,oa Ik;kZIr volj iznku djrs gq, dkj.k crkvks uksfVl fnukWafdr 03-03-2022 

fuxZr dh x;h ftldk Li"Vhdj.k ;kph Onkjk fnukWad 22-03-2022 dks izLrqr 
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fd;k x;k ftl ij fopkjksijkUr n.Mkf/kdkjh Onkjk mlds fo:) vkyksP; 

n.Mkns'k fnukWafdr 23-05-2022 ikfjr dj fn;k x;k tks iw.kZr;k fof/kd ,oa 

fu;ekuqdwy gS] ftlds ikfjr fd;s tkus esa fdlh fu;e ,oa dkuwu dk dksbZ 

mYya?ku ugha gqvk gS vkSj u gh dksbZ izfØ;kRed =qfV gq;h gSA foi{khx.k Onkjk 

;g Hkh dFku fd;k x;k fd ;kph Onkjk mDr n.Mkns'k ds fo:) izLrqr vihy esa 

mBk;s x;s leLr fcUnqvksa ij l{ke vf/kdkjh Onkjk fopkj djus ds mijkUr vihy 

fujLrhdj.k vkns'k fnukWafdr 29-01-2024 ikfjr fd;k x;k gSA vr% ;kph iz'uxr 

vkns'kksa ds fo:) dksbZ vuqrks"k ikus dk vf/kdkjh ugha gS rFkk ;kfpdk cyghu 

gksus ds dkj.k fujLr fd;s tkus ;ksX; gSA  

4& ;kph Onkjk izR;ksRrj 'kiFk i= nkf[ky fd;k x;k ftlesa mlds Onkjk   

foi{khx.k Onkjk nkf[ky fyf[kr&dFku dk fojks/k djrs gq, ;kfpdk ds dFkuksa dh 

iqujko`fRr dh x;h gSA  

5& esjs Onkjk ;kph ds foOnku vf/koDrk rFkk foi{khx.k dh vksj ls mifLFkr 

foOnku izLrqrdrkZ vf/kdkjh dks /;kuiwoZd lquk x;k rFkk i=koyh ij miyC/k 

leLr vfHkys[kksa dk /;kuiwoZd voyksdu fd;k x;kA  

6& esjs }kjk n.Mkns'k rFkk tkap vk[;k dk voyksdu fd;k x;kA tkap 

vf/kdkjh }kjk mi fujh{k Jh jktsUnz dqekj oekZ rFkk jkts'k dqekj ;kno }kjk 

Øe'k% 13 ekg ,oa 9 ekg foospuk yafcr j[kus vkSj eksckby uEcj lhMhvkj ds 

leqfpr tkudkjh gksus ds mijkar Hkh cjkenxh dh n'kk esa dksbZ Bksl@lkFkZd 

iz;kl ugha fd;s tkus ds laca/k esa nks"k ifjyf{kr gksuk izrhr gksrk gSA tkap 

vf/kdkjh dh ;g vk[;k laHkkoukvksa ij vk/kkfjr gSA tkap vf/kdkjh ls visf{kr Fkk 

fd og bl lanHkZ esa nks"k flf) dk mYys[k viuh vk[;k esa djrsA ;gka ;g Hkh 

mYys[kuh; gS fd ?kVuk 2017 dh gS] fdUrq blds lanHkZ esa dkj.k crkvks uksfVl 5 

o"kZ ds mijkar fnukad 03-03-2022 dks fuxZr fd;k x;k gSA bl vlk/kkjk.k foyac 

dk dksbZ Hkh dkj.k fyf[kr foospu esa ugha vk;k gSA oS/kfud :i ls ;g Li"V gS 

fd fcuk foyEc ds dkj.kksa dk leqfpr mYys[k fd, gq, ;fn tkap esa ;k n.Mkns'k 

ikfjr djus esa foyac gksrk gS rks Hkh vkns'k oS/kkfud :i ls fLFkj jgus ;ksX; ugha 

gksrkA bl lanHkZ esa vuq'kklfud dk;Zokgh esa foyEc ds lEcU/k esa esjs Onkjk 

ekuuh; mPp U;k;ky; Onkjk fjV&1 ua0&9033@2024 jkds'k dqekj uk;d cuke 

mRrj izns'k jkT; o vU; o mlds lkFk lEc) fjV&, ua0 6566@2023 esa ikfjr 

fu.kZ; fnukWafdr 12&09&2025 dh Nk;k izfr dk voyksdu fd;k x;k ftlesa 

ekuuh; mPp U;k;ky; Onkjk Madhya Pradesh Vs. Bani Singh and anr. AIR 

1990 SC 1308 o State of Andhra Pradesh Vs. N .Radhakrishnan reported 

in (1998)4SCC, 154 esa nh x;h fof/k O;oLFkk ds vk/kkj ij mDr ;kfpdkvksa ds 
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;kphx.k dks fuxZr vkjksi i= dks fujLr dj fn;k x;kA ekuuh; mPp U;k;ky; 

Onkjk fn;s x;s fu.kZ; fnukWafdr 12&09&2025 ds izLrj 18] 19] 20 o 21 egRoiw.kZ 

gSa tksa fuEuor~ gS%& 

 18. The aspect of delay in initiating of departmental 

proceedings against delinquent employee and prejudice caused 

to such employee has clearly been adjudicated upon by Hon’ble 

Supreme Court in the case of Bani Singh (Supra) in the 

following manner:- 

 “4. The appeal against the order dated 16.12.1987 has been 

filed on the ground that the Tribunal should not have quashed 

the proceedings merely on the ground of delay and laches and 

should have allowed the enquiry to go on to decide the matter 

on merits. We are unable to agree with this contention of the 

learned counsel. The irregularities which were the subject 

matter of the enquiry is said to have taken place between the 

years 1975-1977. It is not the case of the department that they 

were not aware of the said irregularities, if any and came to 

know it only in 1987. According to them even in April, 1977 

there was doubt about the involvement of the officer in the said 

irregularities and the investigations were going on since then. If 

that is so, it is unreasonable to think that they would have taken 

more than 12 years to initiate the disciplinary proceedings as 

stated by the Tribunal. There is no satisfactory explanation for 

the inordinate delay in issuing the charge memo and we are 

also of the view that it will be unfair to permit the departmental 

enquiry to be proceeded with at this stage.  

In any case there are no grounds to interfere with the 

Tribunal’s order and accordingly we dismiss this appeal.” 

19. The same analogy has thereafter been enunciated in the 

case of N.Radha Krishnan (Supra) in the following manner:- 

“19.  It is not possible to lay down any pre-determined 

principles applicable to all cases and in all situations where 

there is delay in concluding the disciplinary proceedings. 

Whether on that ground the disciplinary proceedings are to be 

terminated each case has to be examined on the facts and 

circumstances in that case the essence of the matter is that the 

court has to take into consideration all relevant factors and to 

balance and weight them to determine if it is in the interest of 

clean and honest administration that the disciplinary 

proceedings should be allowed to terminate after delay 

particularly when delay is abnormal and there is no explanation 

for the delay. The delinquent employee has a right that 

disciplinary proceedings against him are concluded 

expeditiously and he is not made to undergo mental agony and 

also monetary loss when these are unnecessarily prolonged 

without any fault on his part in delaying the proceedings. In 

considering whether delay has vitiated the disciplinary 

proceedings the Court has to consider the nature of charge, its 
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complexity and on what account the delay has occurred, if the 

delay is unexplained prejudice to the delinquent employee is 

writ large on the face of it. It could also be seen as to how much 

disciplinary authority is serious in pursuing the charges against 

its employee. It is the basic principle of administrative justice 

that an officer entrusted with a particular job has to perform his 

duties honestly, efficiently and in accordance with the rules. If 

he deviates from this path he is to suffer a penalty prescribed. 

Normally, disciplinary proceedings should be allowed to take its 

course as per relevant rules but then delay defeats justice. Delay 

causes prejudice to the charged officer unless it can be shown 

that he is to or when there is proper explanation for the delay in 

conducting the disciplinary proceedings. Ultimately, the court is 

to balance these two diverse consideration.  

20. Upon applicability of aforesaid judgments in the present 

case, it is thus evident as enunciated by Hon’ble Supreme 

Court, in case delay in initiation of departmental proceedings is 

unexplained, prejudice to the delinquent employee is writ large 

on the face of record. It is evident that in case of such delay in 

initiation of departmental proceedings, as in the present case, 

where nine years have elapsed from the date of incident to 

issuance of charge sheet, it would be virtually impossible for 

petitioner to garner documents and evidence in his support.  

21.  In view of discussion made herein above, it being evident 

that the only allegation leveled against petitioner of negligence, 

which does not amount to misconduct as also for unexplained 

delay in initiation of departmental proceedings, the same are 

clearly vitiated for being against judgments propounded by 

Hon’ble Supreme Court as indicated herein above.  

 

7& mijksDr fof/k O;oLFkkvksa ds vkyksd esa orZeku izdj.k ds voyksdu ls 

Li"V gksrk gS fd ;kph dks o"kZ 2017 ds izdj.k esa 5 o"kZ mijkar fnukad 03-03-

2022 dks drZO; ikyu esa ?kksj ykijokgh] mnklhurk ,o af'kfFkyrk cjrs tkus ds 

vkjksi ds laca/k esa dkj.k crkvks uksfVl fuxZr dj fnukad 23-05-2022 dks 

ifjfuUnk ds n.M ls nf.Mr fd;k x;k gS rFkk bl foyac dk dksbZ dkj.k Hkh ugha 

crk;k x;k gS] tks ekuuh; mPp U;k;ky; o ekuuh; mPpre U;k;ky; Onkjk nh 

x;h mijksDr fof/k O;oLFkkvksa ds foijhr gSA 

8& vihyh; vkns'k esa fd;k x;k ;g mYys[k fd mDr foospuk 4 o"kZ 8 ekg 

ls vf/kd le; rd yafcr jgh] fdUrq ?kVuk dk vukoj.k ugha gqvk vkSj 05 

foospdks }kjk foospuk dh x;hA bl rF; dk Hkh dksbZ mYys[k tkap vk[;k esa vkSj 

u gh n.Mkns'k esa fd;k x;k gSA ,slh fLFkfr esa foHkkxh; dk;Zokgh vifjHkkf"kr ,oa 

vizR;kf'kr foyac ds mijkar dh x;h gSA ,slh fLFkfr esa ;kph ds fo:) ikfjr 
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n.Mkns'k o vihyh; vkns'k fLFkj jgus ;ksX; ugha gSA rn~uqlkj ;kph dh ;kfpdk 

Lohdkj fd;s tkus ;ksX; gSA 

      vkns'k 

  funsZ'k ;kfpdk Lohdkj dh tkrh gSA vkyksP; n.Mkns'k fnukWafdr 23-05-

2022 ¼layXud la0&1½ rFkk vihyh; vkns'k fnukWafdr 29-01-2024 ¼layXud 

la0&2½ fujLr fd;s tkrs gSaA ;kph os leLr ikfj.kkfed lsok ykHk izkIr djus dk 

vf/kdkjh gksxk tks mDRk vkns'kksa Onkjk jksds x;s gksaA foi{khx.k bl fu.kZ; dk 

vuqikyu lR;izfrfyfi izkIr gksus ds rhu ekg ds vUnj djuk lqfuf'pr djsaA   

  mHk; i{k okn O;; Lo;a ogu djsaxsA 

            g0@& 
             ¼;ksxs'oj jke feJ½ 

  lnL; ¼iz'kk0½ 
fu.kZ; vkt [kqys U;k;ky; esa gLrk{kfjr] fnukWfdr o mn~?kksf"kr fd;k x;kA    
                                       
        g0@& 
            ¼;ksxs'oj jke feJ½ 

   lnL; ¼iz'kk0½ 
fnukWd%  21 vxLr] 2026 
ehuk{kh oekZ] vk0vk0 
 

 


