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U;k;ky; la0&9 

jkT; yksd lsok vf/kdj.k] bfUnjk Hkou] y[kuÅA 

funsZ'k ;kfpdk la0&1300@2024 

pUnzk dqekjh] ih,uvks ua0&102500033] vk;q yxHkx 51 o”kZ] iRuh Jh 

eaxy nRr jktoa’kh] fuoklh&52 Samoodipur, ch&Cykd] bfUnjk uxj] 

ftyk&y[kuÅ] m0iz0A      &&&;kfpuh 

Ckuke 

1& mRrj izns'k jkT; Onkjk vij eq[; lfpo]  

x`g foHkkx] m0iz0 flfoy lfpoky;] y[kuÅA  

2& iqfyl egkfujh{kd] ih,lh]  

eq[;ky;] m0iz0] y[kuÅA      

3& lsukuk;d]  

m0iz0 fo'ks"k ifj{ks= lqj{kk okfguh] y[kuÅA   &&&foi{khx.k 

 

      fu.kZ; 

 }kjk% ekuuh; Jh ;ksxs'oj jke feJ] lnL; ¼iz'kk0½ 

;kfpuh Onkjk ;g ;kfpdk jkT; yksd lsok vf/kdj.k] vf/kfu;e 

1976 dh /kkjk&4 ds vUrxZr vkyksP; n.Mkns'k fnukWfdr 11&11&2020 

¼layXud la0&1½ ftlds Onkjk ;kfpuh dks ifjfuUnk ds n.M ls nf.Mr 

fd;k x;k gS ,oa vkns'k fnukaWfdr 16&04&2024 ¼layXud la0&2½  

ftlds Onkjk mDr n.Mkns'k ds fo:) ;kfpuh Onkjk nkf[ky vihy fujLr 

dh x;h gS] dks [kf.Mr fd;s tkus gsrq ;ksftr dh x;h gSA   

2& Lak{ksi esa ;kfpdk ds rF; bl izdkj gSa fd ;kfpuh dh fu;qfDRk 

iqfyl foHkkx esa fnukWad 03&11&2010 dks vkj{kh ds in ij gqbZ FkhA 

;kfpuh ds vuqlkj lsukuk;d] m0iz0fo0ifj0lq0okfguh] y[kuÅ Onkjk mls 

fnukWad 08&10&2020 dks ,d dkj.k crkvks uksfVl ¼layXud la0&4½ 

fuxZr dh x;h ftlesa ;g dFku fd;k x;k fd ßtc vki o"kZ&2012 esa 

vkj{kh ds in ij fu;qDRk jgs] rc Mk0 Hkhejke vEcsMdj fogkj] 

xkserhuxj fLFkr ¼LFkkfir½ iwoZ eq[;ea=h th dh izfrek [kfUMr fd;s tkus 
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,oa ,fj;kx'r esa rSukr vkj{kh jkecpu jke Onkjk Qksu ij lwpuk fn;s 

tkus ds ckn Hkh rSukr vf/kdkfj;ksa@deZpkfj;ksa Onkjk rRijrkiwoZd vijkf/k;ksa 

dks idM+us esa f'kfFkyrk cjrs tkus ds lEcU/k esa mDr izdj.k dh 

izkjfEHkd@iwjd tkWap Øe'k% Jherh lqeu pkS/kjh] Hkw0iw0 lgk;d 

lsukuk;d@izHkkjh lsukuk;d ,oa Jh c`ts'k flag] rRdkyhu lgk;d 

lsukuk;d@izHkkjh lsukuk;d] fo'ks"k ifj{ks= lqj{kk okfguh Onkjk djk;h x;hA 

mDr tkWap vf/kdkfj;ksa Onkjk Øe'k% viuh tkWap vk[;k la[;k 

t&330@2012@1373 fnukWad 04&08&2012 ,oa la[;k 

t&330@2012@70 fnukWad 16&01&2013 Onkjk izLrqr dh x;hA ftlesa 

voxr djk;k x;k gS fd ßefgyk vkj{kh pUnzk dqekjh Onkjk vius c;ku 

esa ;g vafdr djk;k x;k fd mldh M~;wVh ?kVuk LFky ls ek= 03&04 

ehVj dh nwjh ij Åij pkSdh xsV ij FkhA mls [kV&[kV dh vkokt lquk;h 

iM+h rks mlus ns[kk fd 3&4 yksx ewfrZ rksM+ jgs gSa rFkk mlds Onkjk ‘kksj 

epkus ,oa thus ls rRdky uhps vkus dh ckr vius dFku ea vafdr 

djk;h x;h gSA mDr efgyk vkj{kh dk ;g dFku vlR; ,oa fujk/kkj gS 

D;ksad M~;wVh pkVZ ds voyksdu ,oa ihNs dh M~;wVh ls Li”V gS fd mDr 

M~;wVh LFky ls fo[kf.Mr ewfrZ Li”V :Ik ls fn[kk;h nsrh gSA ;fn og lrdZ 

jgrh rks Åij ls dqN gh lsd.M esa uhps mrj dj ‘kksj epkdj ,oa M.Mk 

Qsaddj vjktdrRoksa dks Hkxkus ls jksdk tk ldrk Fkk ,oa fxjQ~rkjh ls 

lfØ; ;ksxnku ns ldrh Fkh fdUrq mlds Onkjk ,slk dksbZ iz;kl ugha fd;k 

x;kA ek= ewdn’kZd cuh jghA ;g drZO; ikyu ikyu esa cjrh x;h 

f’kfFkyrk ,oa ykijokgh dh nks”kh gSaA* ;kfpuh Onkjk mDr dkj.k crkvks 

uksfVl dk Li"Vhdj.k fnukWafdr 15&10&2020 ¼layXud la0&5½ 

n.Mkf/kdkjh ds le{k izLrqr fd;k x;k] ftlesa mlds Onkjk oLrq fLFkfr dks 

Li"V djrs gq, vkjksi dk [k.Mu fd;k x;kA ijUrq ;kfpuh ds vuqlkj 

mlds Onkjk fn;s x;s Li"Vhdj.k ij fcuk fopkj fd;s n.Mkf/kdkjh Onkjk 
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vkyksP; n.Mkns'k fnukWfdr 11&11&2020 mlds fo:) ikfjr dj fn;k 

x;kA ;kfpuh Onkjk mDr n.Mkns'k ds fo:) vihy foi{kh la0&2 ds le{k 

izLrqr dh x;h ftls vkns'k fnukWfdr 16&04&2024 Onkjk fujLr dj fn;s 

tkus ds mijkUr mlds Onkjk ;g ;kfpdk izLrqr dh x;h gSA 

3& foi{khx.k Onkjk fyf[kr foospu nkf[ky fd;k x;k ftlesa ;g dFku 

fd;k x;k fd izLrqr izdj.k esa izHkkjh lsukuk;d fo0ifj0lq0okfguh 

y[kuÅ ls izkjfEHkd tkWap djk;h x;h ftUgksaus tkWapksijkUr viuh tkWap 

vk[;k n.Mkf/kdkjh ds le{k izLrqr dhA mDRk izkjfEHkd tkWap vk[;k esa 

tkWap vf/kdkjh Onkjk ;kfpuh dks nks"kh ekuk x;k ftl ij fopkjksijkUr 

n.Mkf/kdkjh Onkjk ;kph dks cpko dk iw.kZ ,oa Ik;kZIr volj iznku djrs 

gq, dkj.k crkvks uksfVl fnukWafdr 08&10&2020 fuxZr dh x;h ftldk 

Li"Vhdj.k ;kfpuh Onkjk izLrqr fd;k x;k ftl ij fopkjksijkUr 

n.Mkf/kdkjh Onkjk mlds fo:) vkyksP; n.Mkns'k fnukWafdr 11&11&2020 

ikfjr dj fn;k x;k tks iw.kZr;k fof/kd ,oa fu;ekuqdwy gS] ftlds ikfjr 

fd;s tkus esa fdlh fu;e ,oa dkuwu dk dksbZ mYya?ku ugha gqvk gS vkSj 

u gh dksbZ izfØ;kRed =qfV gq;h gSA foi{khx.k Onkjk ;g Hkh dFku fd;k 

x;k fd ;kfpuh Onkjk mDr n.Mkns'k ds fo:) izLrqr vihy esa mBk;s x;s 

leLr fcUnqvksa ij vihyh; vf/kdkjh Onkjk fopkj djus ds mijkUr vihy 

fujLrhdj.k vkns'k fnukWafdr 08&02&2021 ikfjr fd;k x;k gSA vr% 

;kfpuh iz'uxr vkns'kksa ds fo:) dksbZ vuqrks"k ikus dk vf/kdkjh ugha gS 

rFkk ;kfpdk cyghu gksus ds dkj.k fujLr fd;s tkus ;ksX; gSA  

4& ;kfpuh Onkjk izR;ksRrj 'kiFk i= nkf[ky fd;k x;k ftlesa mlds 

Onkjk foi{khx.k ds fyf[kr&foospu ds dFkuksa dk fojks/k djrs gq, ;kfpdk 

ds dFkuksa dh iqujko`fRr dh x;h gSA  
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5& esjs Onkjk ;kfpuh ds foOnku vf/koDrk rFkk foi{khx.k dh vksj ls 

mifLFkr foOnku izLrqrdrkZ vf/kdkjh dks /;kuiwoZd lquk x;k rFkk i=koyh 

ij miyC/k leLr vfHkys[kksa dk /;kuiwoZd voyksdu fd;k x;kA  

6& ;kfpuh ds foOnku vf/koDrk Onkjk vkyksP; n.Mkns’k dks fujLr fd;s 

tkus gsrq ;g rdZ izLrqr fd;k x;k fd izdj.k esa izkjfEHkd tkWapdrkZ 

vf/kdkjh Onkjk ;kfpuh dks lHkkoukvksa ds vk/kkj ij nks”kh ekuk gS] ftls 

fof/k lEer ugha dgk tk ldrkA  

7& ;kfpuh ds foOnku vf/koDrk ds mijksDr rdZ ij esjs Onkjk fopkj 

fd;k x;k rFkk izdj.k esa izkjfEHkd tkWapdrkZ vf/kdkjh Onkjk nh x;h 

izkjfEHkd tkWap vk[;k] tks i=koyh ij miyC/k gS] dk voyksdu fd;k 

x;k ftlls Li”V gksrk gS fd tkWapdrkZ vf/kdkjh Onkjk ;kfpuh ds lEcU/k 

esa fn;s x;s fu”d”kZ esa ;g dFku fd;k x;k gS fd ßfM;wVh pkVZ ds 

voyksdu ,oa ihNs dh fM;wVh ls Li”V gS fd mDr fM;wVh LFky ls 

fo[kf.Mr ewfrZ Li”V :Ik ls fn[kkbZ nsrh gSA ;fn og lrdZ jgrh rks Åij 

ls dqN gh lsd.M esa uhps mrj djds ‘kksj epkdj ,oa M.Mk Qsaddj 

vjktdrRoksa dks Hkkxus ls jksdk tk ldrk Fkk ,oa fxjQ~rkjh esa lfØ; 

;ksxnku ns ldrh Fkh fdUrq mlds Onkjk ,slk dksbZ iz;kl ugha fd;k x;kAÞ 

tkWap vf/kdkjh ds mijksDr fu”d”kZ ls Lor% Li”V gS fd tkWap vf/kdkjh Onkjk 

;kfpuh dks ek= dYiuk@lEHkkoukvksa ds vk/kkj ij nks”kh ekuk gS] tks 

ekuuh; mPpre U;k;ky; }kjk&Kuldeep Singh Vs. Commissioner of 

Police, AIR 1999 SC 677 ds okn esa vo/kkfjr fl)kUr "That the 

employee can not be punished on the basis of presumption hypothesis or 

concept" ds fo:) gSA  

8& mijksDr ds vfrfjDr izLrqr izdj.k esa ;kfpuh dk ;g dFku vR;Ur 

lkjoku gS fd ewfrZ fo[k.Mu dh ?kVuk 26-07-2012 dks ?kfVr gqbZ Fkh 
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rFkk mDr ?kVuk ds laca/k esa nks tkWpsa izkjfEHkd ,oa iwjd tkWp Øe'k% 

fnukad 04-08-2012 ,oa 16-01-2013 dks djk;h x;ha] fdUrq mDr 

izdj.k esa dksbZ Hkh dk;Zokgh ugha dh x;h vkSj vR;Ur foyEc ls fnukad 

08-10-2020 dks dkj.k crkvks uksfVl nh x;h tc fd dkfeZd izca/ku ds 

'kklukns'kksa esa foHkkxh; dk;Zokgh laikfnr djus ds laca/k esa foLr`r funsZ'k 

rFkk le; lhek fu/kkZfjr dh x;h gSA ,slh fLFkfr esa ikfjr n.Mkns'k 

fnukad 11-11-2020 dks vdkj.k vR;Ur foyEc ls ikfjr fd;k x;k gSA  

9& foi{khx.k }kjk vius fyf[kr foospu esa ekuuh; mPpre U;k;ky; 

}kjk "National Fertilizer Ltd. and Another Vs. P.K. Khanna [(2005) SCC 

(L&S) 1006], esa nh x;h fof/k O;oLFkk dk vkJ; fy;k x;k gS fdUrq 

mDr fof/k O;oLFkk foHkkxh; dk;Zokgh esa vR;kf/kd foyEc dks eflZr ugha 

djrh gSA** foi{kh ds fo}ku vf/koDrk us "State of U.P. Thru. Prin. Secy. 

Deptt. of Home Civil Secrt. Lucknow And Another Versus Vijay Pratap 

Singh {WRIT-A NO.-4484 of 2022} esa fn, x, fu.kZ; dk mYys[k fd;k 

gS] fdUrq mDr vkns'k@fu.kZ; Hkh vR;kf/kd foyEc ds laca/k esa ugha gSA 

foi{kh ds fo)ku vf/koDrk us State of Andhra Pradesh & Ors. v. S. Sree 

Rama Rao {AIR 1963 SC 1723} es ikfjr fu.kZ; dk Hkh mYys[k fd;k] 

fdUrq /;kuiwoZd bl fu.kZ; dks i<+us ls ;g Li"V gksrk gS ;g vkns'k 

lk{;ksa dh fo'oluh;rk ,oa i;kZIrrk dk mYys[k djrk gSA le; lhek ds 

ckjs esa vR;f/kd foyEc ds e"kZ.k dk mYys[k ugha djrkA  

10& n.Mkns'k esa ;kfpuh }kjk izLrqr Li"Vhdj.k dh dksbZ Hkh leh{kk ugha 

dh x;h gS ek= dkj.k crkvks uksfVl dks gh n.M ds :i esa ifjofrZr dj 

fn;k x;k gS tc fd iqfyl egkfuns'kd dk ifji= la[;k&29 fnukad 14-

09-2022 ;g izko/kkfur djrk gS fd n.Mkns'k ikfjr djrs le; vipkjh 

dkfeZd ds }kjk izLrqr Li"Vhdj.k dh iw.kZ foospuk ,o leh{kk dh tkuh 
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pkfg,A ljljh rkSj ij ek= ;g mYys[k dj nsuk dh Li"Vhdj.k 

larks"ktud ugha gS ^^vuqfpr gS**  

11& eq[kfjr o ldkj.k vkns'k ds lEcU/k esa ek0 mPpre U;k;ky; us 

jkt dqekj esgjks=k cuke fcgkj ljdkj o vU; 2006 lqizhe dksVZ dslst 

(,y0,.M,l0] 679 esa fuEufyf[kr fl}kar izfrikfnr fd;k gS&%  

"Without going into other issues raised, we are of the view that the 

impugned order of the respondent authority imposing punishment 

on the appellant cannot be sustained.  Even if we assume that Rule 

55-A which pertains to minor punishment was applicable and not 

Rule 55 which relates to major punishments, nevertheless Rule 55-

A requires that the punishment prescribed therein cannot be passed 

unless the representation made pursuant to the show-cause notice, 

has been taken into consideration before the order is passed.  There 

is nothing in the impugned order which shows that any of the 

several issues raised by the appellant in his answer to the show-

cause notice were, in fact, considered.  No reason has been given 

by the respondent authority for holding that the charges were 

proved except for the ipse dixit of the disciplinary authority.  The 

order, therefore, cannot be sustained and must be and is set aside. " 

12& dkj.kÞ vkSj ßfu"d"kZÞ ds foHksn dks Li"V djrs gq, ek0 loksZPp 

U;k;ky; us ;qfu;u vkQ bf.M;k cuke eksgu yky diwj] ¼1973½]2 

,llhlh 836 esa fuEufyf[kr fl)kar izfrikfnr fd;k gS%& 

"Reasons are the links between the materials on which certain 

conclusions are based and the actual conclusions.  They disclose 

how the mind is applied to the subject matter for a decision whether 

it is purely administrative or quasi-judicial.  They should reveal a 

rational nexus between the facts considered and the conclusions 

reached." 

13& blh izdkj ek0 mPpre U;k;ky; us th0 oYyh dqekj cuke vkU/kzk 

,twds'ku lkslkbVh 2010 (2] ,l0lh0lh] 947 esa fuEu fl)kar 

izfrikfnr fd;k gS&% 

 “that the requirement of recording reasons by every quasi judicial 

or even an administrative authority entrusted with the task of 

passing an order adversely affecting an individual and 

communication thereof to the affected person is one of the 

recognized facets of the rules of natural justice and violation thereof 

has the effect of vitiating the order passed by the authority 

concerned.”  



7 
 

14& blh izdkj ekuuh; mPpre U;k;ky; Onkjk ts0v'kksdk cuke d`f"k 

foKku ;wfuoflZVh ¼2017½ 2 lqizhe dksVZ dslst] 609 ds izLrj 24 esa 

fl)kar izfrikfnr fd;k gS&% 

 "Reasons are the links between the materials on which certain conclusions are 

based and the actual conclusions. They disclose how the mind is applied to the 

subject-matter for a decision whether it is purely administrative or quasi-

judicial. They should reveal a rational nexus between the facts considered and 

the conclusions reached. Only in this way can opinions or directions recorded 

be shown to be manifestly just and reasonable." 

 mijksDr fof/k O;oLFkkvksa ds vkyksd esa ;kfpuh ds fo:) ikfjr 

vyksP; n.Mkns'k fnukWafdr 11&11&2020 dks fof/k lEer ugha ik;k x;k 

gS] ,slh fLFkfr esa pWwfd ;g fof/kd fLFkfr gS fd tc izkjfEHkd 

dk;Zokgh@vkns'k gh fof/k lEer ugha gS rc mlds i'pkrorhZ leLr 

dk;Zokgh@vkns'k Hkh fof/k lEer ugha ekus tk;saxs vFkkZr "If the foundation 

is week, the superstructure collapses." 

 mijksDr foospuk ds vk/kkj ij ;kfpuh ds fo:) ikfjr n.Mkns'k 

fnukWafdr 11&11&2020 ,oa ,rn~i'pkr~ ikfjr vihyh; vkns'k fnukWafdr 

16&04&2024 fLFkj jgus ;ksX; ugha gSA rn~uqlkj ;kfpuh dh ;kfpdk 

Lohdkj fd;s tkus ;ksX; gSA        

    vkns'k  

;kfpdk Lohdkj dh tkrh gSA vkyksP; n.Mkns'k fnukWafdr 

11&11&2020 ¼layXud la0&1½] vihyh; vkns'k fnukWfdr 

16&04&2024 ¼layXud la0&2½ vikLr fd;s tkrs gSaA ;kfpuh leLr 

ikfj.kkfed lsok ykHk ikus dk vf/kdkjh gS tks bu vkns'kksa Onkjk jksds x;s 

gksaA foi{khx.k dks funsZf’kr fd;k tkrk gS fd os bl fu.kZ; dk vuqikyu 

fu.kZ; dh lR;izfrfyfi izkIr gksus ds rhu ekg ds vUnj djuk lqfuf’pr 

djsaA mHk; i{k Okkn O;; Lo;a ogu djsaxsA  

g0@&¼;ksxs'oj jke feJ½ 

  lnL; ¼iz'kk0½ 
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fu.kZ; vkt [kqys U;k;ky; esa gLrk{kfjr] fnukWfdr o mn~?kksf"kr fd;k 

x;kA  

       g0@&¼;ksxs'oj jke feJ½ 

   lnL; ¼iz'kk0½ 

 

,p0ds0vkj0@ih0,l0 

fnukWd%  21 vxLr] 2026 

 


