
   

  

jkT; yksd lsok vf/kdj.k] m0iz0 bfUnjk Hkou] y[kuÅA 

U;k;ky; la0&4 

    mifLFkfr%&ek0 Jh fouksn dqekj&III, mik/;{k ¼U;kf;d½  
                  

       funZs’k ;kfpdk la0&1283@2023 

uhjt dqekj] vk;q yxHkx 24 o"kZ] iq= Jh n;kyh flag] fuoklh 

Qjhniqj ,rekyh] fVxjh] vejksgk] m0iz0A 

---;kph 

Ckuke 

1& m0iz0 jkT; }kjk vij eq[; lfpo@izeq[k lfpo] x`g  
  foHkkx] m0iz0 lfpoky;] y[kuÅA 
2& iqfyl egkfujh{kd] v;ks/;k ifj{ks=] v;ks/;kA 
3& iqfyl v/kh{kd] vesBhA 
 
           --foi{khx.k 

 
 

;kph dh vksj ls mifLFkr fo}ku vf/koDrk Jh ,l0,u0 feJ 
foi{khx.k dh vksj ls mifLFkr fo}ku izLrqrdrkZ vf/kdkjh 

 

fu.kZ; 

¼ek0 Jh fouksn dqekj&III] mik/;{k ¼U;kf;d½ }kjk Jqrysf[kr½ 

1- ;kph uhjt dqekj }kjk izLrqr funsZ’k ;kfpdk mRrj izns’k yksd 

lsok ¼vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk&4 ds vUrxZr 

fuEufyf[kr vuqrks”k gsrq ;ksftr fd;k x;k gS%& 

(i) foi{kh la0&3 }kjk ikfjr iz'uxr fcuk osru 

vodk'k Lohd`fr laca/kh vkns'k fnukafdr         

25-01-2023 ¼vuqyXud&4½ ,oa foi{kh la0&2 

}kjk ikfjr izR;kosnu fujLrhdj.k vkns'k fnukafdr 

06-05-2023 ¼vuqyXud&5½ dks voS/k ,oa 'kwU; 

?kksf"kr djrs gq, fujLr djus rFkk mDr vkns'kksa ds 

fujLrhdj.k ds  QyLo:i ;kph dks izkIr gksus okyh 

lHkh ikfj.kkfed lsok ykHk e; osru HkRrs 18 

izfr'kr C;kt ds lkFk foi{khx.k ls fnyk;s tkus gsrq 

vknsf'kr ,oa funsZf'kr djus dh d`ik djsaA 

 (ii)  vU; dksbZ Rofjr o ykHkdkjh mipkj tks ek0 

vf/kdj.k ;kfpdk ds fopkjksijkar mfpr le>s mls Hkh 

;kph ds i{k esa ikfjr djrs gq, ;kfpdk izLrqr djus 

esa vk;k leLr O;; e; vf/koDrk 'kqYd ;kph dks 
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foi{khx.k ls fnyk;s tkus gsrq vknsf'kr ,oa funsZf'kr 

djus dh dìk djsaA 

2-  izLrqr ekeys esa la{ksi esa ;kfpdk ds ,oa vkjksfir rF; bl 

izdkj gSa fd ;kph tc o"kZ 2022 esa fjtoZ iqfyl ykbu] tuin 

vesBh esa fu;qDr Fkk] rks og fnukad 05-05-2022 dks 14 fnol 

vkdfLed vodk'k ij izLFkku fd;k Fkk rFkk le; ls M~;wVh ij 

okil u vkdj vukf/kdr̀ :i ls vuqifLFkr gks x;k ,o vukf/kd`r 

:i ls vuqifLFkr gksdj fnukad 19-05-2022 ls 16-09-2022 

rd dqy 121 fnol ckn vken djk;kA ;kph mDr vuqifLFkfr 

vof/k esa dksbZ jktdh; dk;Z laikfnr ugha fd;kA ;kph ds mDr 

vkjksfir d`R; ds ckor iqfyl v/kh{kd] vesBh ds vkns'k fnukafdr 

28-10-2022 ds vuqikyu esa {ks=kf/kdkjh vesBh] tuin vesBh 

}kjk izdj.k dh izkjfEHkd tkap laikfnr dj izkjfEHkd tkap vk[;k 

fnukafdr 06-12-2022 iqfyl v/kh{kd] vesBh dks izsf"kr dh x;h] 

ftlesa ;kph dks fnukad 19-05-2022 ls fnukad 16-09-2022 rd 

dqy 121 fnol vukf/kd`r :i ls vuqifLFkr jgus rFkk mDr 

vuqifLFkfr ds laca/k esa vius mPpkf/kdkfj;ksa dks voxr u djk;s 

tkus dk nks"kh ik;k x;kA mDr tkap vk[;k ds vk/kkj ij foi{kh 

la0&3@iqfyl v/kh{kd] vesBh }kjk ;kph ds fo:) dkj.k crkvks 

uksfVl fnukafdr 12-12-2022 ¼vuqyXud&1½ fuxZr djrs gq,     

08 fnol ds vanj fyf[kr Li"Vhdj.k izLrqr djus gsrq ;kph dks 

funsZf'kr fd;k x;k] ftlds vuqikyu esa ;kph }kjk viuk 

Li"Vhdj.k fnukafdr 21-12-2022 ¼vuqyXud&2½ izLrqr fd;k x;k] 

ftlds i'pkr~ foi{kh la0&3@iqfyl v/kh{kd] vesBh }kjk ;kph ds 

fo:) mDr vkyksP; vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ 

ikfjr fd;k x;k] ftlds eq[; va'k fuEuor~ gS%& 

 ßvr% vkj{kh uk0iq0 uhjt dqekj 

ih,uvks&192921709 dh vukf/kdr̀ vuqifLFkfr 

fnukad 19-05-2022 ls 16-09-2022 rd dqy 

121 fnol vukf/kd`r :i ls vuqifLFkr jgus ,oa 

vuqifLFkfr ds laca/k esa fuxZr dkj.k crkvks uksfVl 

izkIr djus ds i'pkr miyC/k djk;s x;s Li"Vhdj.k 

larks"ktud u ik;s tkus dh n'kk esa ßdke ugha rks 

nke ughaÞ ds fl)kUr ds vk/kkj ij fcuk osru 

vof/k ds :i esa fofu;fer@fcuk osru vodk'k 

Lohdr̀ fd;s tkus dk vkns'k ikfjr fd;k tkrk gSAÞ 
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 rRi'pkr mDr vkyksP; vkns'k fnukafdr 25-01-2023 

¼vuqyXud&4½ ls fo{kqC} gksdj ;kph }kjk foi{kh la0&2 iqfyl 

egkfujh{kd] v;ks/;k ifj{ks=] v;ks/;k ds ;gka izR;kosnu ;ksftr 

fd;k x;kA mDr izR;kosnu dks foi{kh la0&2 Jh izoh.k dqekj] 

iqfyl egkfujh{kd] v;ks/;k ifj{ks=] v;ks/;k us vkns'k fnukafdr        

06-05-2023 ¼vuqyXud&5½ }kjk vLohd`r dj fn;kA 

rnqijkar ;kph }kjk mDr vkns'k ls fo{kqC/k gksdj mDr ;kfpr 

vuqrks"k gsrq bl vf/kdj.k esa izLrqr funsZ'k ;kfpdk ;ksftr fd;k 

x;k gSA 

3- izLrqr ekeys esa foi{khx.k dh rjQ ls fyf[kr foospu rFkk 

mlds leFkZu esa Jh bykekju th] iqfyl v/kh{kd] vesBh dk 'kiFk 

i= fnukafdr 11-09-2023 ;ksftr fd;k x;k gS] ftlesa funsZ'k 

;kfpdk ds vf/kdka'k dFku dks vLohdkj fd;k x;k gS rFkk ;kfpr 

vuqrks"k ls badkj fd;k x;k gS rFkk ;kph ds fo:) ikfjr vkyksP; 

vkns'k fnukafdr 25-01-2023 ,oa izR;kosnu fujLrhdj.k vkns'k 

fnukafdr 06-05-2023 dks fof/k ds vuq:i ikfjr vkns'k crk;k 

x;k gS rFkk ;kph dh ;kfpdk dks lO;; fujLr fd;s tkus dh 

;kpuk dh x;h gSA 

4- izLrqr ekeys esa ;kph dh rjQ ls izfrmRrj ‘kiFk i= ;ksftr 

ugha fd;k x;kA 

5- izLrqr ekeys esa esjs }kjk ;kph ds fo}ku vf/koDrk rFkk 

foi{khx.k dh vksj ls mifLFkr fo}ku izLrqrdrkZ vf/kdkjh dh cgl 

dks foLrkjiwoZd lquk x;k vkSj i=koyh dk HkyhHkkWafr voyksdu 

fd;k x;kA 

6- vc izLrqr ekeys esa bl igyw ij fopkj fd;k tk jgk gS fd 

D;k ;kph dh mDr of.kZr dqy 121 fnu dh vius drZO; ls 

vuqifLFkfr mlds foo'krkiw.kZ ifjfLFkfr;ksa (Compelling 

Circumstances) esa Fkh ;k ;kph ds nqjk'k; (Ill-motive) ls izsfjr 

gksdj euekus <ax ls Fkh\ 

  ;kph ds fo:) ;g vkjksi gS fd ;kph tc o"kZ 2022 esa 

fjtoZ iqfyl ykbu] tuin vesBh esa fu;qDr Fkk] rks fnukad     

05-05-2022 dks 14 fnol vkdfLed vodk'k ij izLFkku fd;k 

Fkk rFkk le; ls M~;wVh ij okil u vkdj vukf/kd`r :i ls 

vuqifLFkr gks x;k ,o vukf/kd`r :i ls vuqifLFkr gksdj fnukad 

19-05-2022 ls 16-09-2022 rd dqy 121 fnol ckn vken 
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djk;kA ;kph mDr vof/k esa vukf/kd`r :i ls vuqifLFkr jgk rFkk 

mDr vof/k esa dksbZ jktdh; dk;Z laikfnr ugha fd;kA izLrqr ekeys 

esa ;kph ds mDr vkjksifr d`R; ds laca/k esa foi{kh la0&3@iqfyl 

v/kh{kd] vesBh ds vkns'k fnukafdr 28-10-2022 ds vuqikyu esa 

Jh yYyu flag] {ks=kf/kdkjh vesBh] tuin vesBh }kjk izkjfEHkd 

tkap djds izkjfEHkd tkap vk[;k fnukafdr 06-12-2022 foi{kh 

la0&3@iqfyl v/kh{kd] vesBh dks izsf"kr dh x;h] ftlesa ;kph 

vkj{kh dks mlds }kjk viuh vuqifLFkfr ds laca/k esa fdlh Hkh 

ek/;e ls lwpuk mPpkf/kdkfj;ksa dks ugha fn;s tkus dk nks"kh ik;k 

x;k rFkk mDr tkap esa ;kph vkj{kh uhjt dqekj dh vuqifLFkfr 

vof/k fnukad 19-05-2022 ls fnukad 16-09-2022 rd dqy 

121 fnol dke ugha rks nke ugha (LWP) fd;s tkus dh laLrqfr dh 

x;h gSA mDr tkap ds nkSjku tkap vf/kdkjh }kjk ;kph vkj{kh uhjt 

dqekj dk c;ku vafdr fd;k x;k] ftlesa ;kph us ;g dFku fd;k 

gS fd&&ßeSaus viuk bykt izkFkfed LokLF; dsUnz ';keiqj tV~V 

tuin gkiqM+ esa djk;kA tgka ij tkapksijkar eq>s gsisVkbfVl lh 

MkDVj }kjk crk;k x;k vkSj fnukad 18-05-2022 ls dqy 31 

fnol HkrhZ fd;k x;k FkkA mlds ckn gesa izkFkfed LokLF; dsUnz ls 

fMLpktZ djrs gq;s nok fujUrj [kkus o iw.kZ :i ls jsLV djus dh 

lykg MkDVj ds }kjk fn;k x;k FkkA esjk bykt fnukad       

13-09-2022 rd pykA MkDVj }kjk izfrekg jsLV djus dh lykg 

nsrk jgkA fnukad 13-09-2022 dks tc esjh rfc;r Bhd gks x;h] 

rks MkDVj }kjk fQVusl lfVZfQdsV fnukad 14-09-2022 dks fn;k 

x;k] ftlesa dk;Z ljdkj djus gsrq fQV crk;k x;kA esfMdy izi= 

dks ysdj fnukad 14-09-2022 dks gh Jheku~ iqfyl v/kh{kd] 

vesBh egksn; ls vuqefr izkIr dj fjtoZ iqfyl ykbu] vesBh esa 

viuh vken djk;h gSA esjh rfc;r vR;f/kd [kjkc Fkh] ftl dkj.k 

eSa viuh vuqifLFkfr ds laca/k esa mPpkf/kdkfj;ksa dks lwpuk Hkh ugha 

dj ldk FkA Jheku th eSa tkucw>dj vuqifLFkr ugha gqvk gwa] esjs 

le{k LokLF; laca/kh leL;k gksus ds dkj.k vuqifLFkr gqvk FkkA 

lgkuqHkwfriwoZd fopkj djrs gq;s vuqifLFkfr vof/k dk esfMdy 

vodk'k Lohdr̀ djus dh d`ik djsaAÞ vfHkys[kh; lk{; dk o.kZu 

mDr tkap vk[;k esa fd;k x;k gS] ftlds vuqlkj&&ßvkj{kh uhjt 

dqekj ih,uvks&192921709 fjtoZ iqfyl ykbu vesBh ls 

{ks=kf/kdkjh ykbu@xkSjhxat ls fnukad 05-05-2022 ls 14 fnol 

vkdfLed vodk'k izkIr dj fjtoZ iqfyl ykbu vesBh ds jks0vke 

esa fnukad 04-05-2022 dks jiV la0&19 le; 13-10 cts jokuk 

gksdj vius ?kj dks x;s Fks] ftudh ckn lekIr vodk'k fnukad    
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19-05-2022 okil vkuk Fkk] tks ugha vk;s] okil u vkus ij 

fjtoZ iqfyl ykbu ds jks0vke esa jiV la0&18 le; 12-05 cts 

jiV xSjgkftjh vafdr dh x;hA viuh vuqifLFkfr ds laca/k esa mDr 

vkj{kh ds }kjk fdlh Hkh ek/;e ls dksbZ lwpuk mPpkf/kdkfj;ksa dks 

izsf"kr ugha fd;k x;k FkkA vkj{kh uhjt dqekj tks fnukad       

16-09-2022 dks Jheku iqfyl v/kh{kd] vesBh egksn; ls vuqefr 

izkIr dj fjtoZ iqfyl ykbu ds jks0vke esa jiV la0&28 le; 

14-10 cts 120 fnu 14 ?k.Vk 10 feuV vFkkZr dqy 121 fnol 

vukf/kd`r :i ls vuqifLFkr gksdj viuh vken djk;s gS] mDr 

vkj{kh us viuh vuqifLFkfr ds laca/k esa izkFkfed LokLF; dsUnz 

';keiqj tV~V] tuin gkiqM+ esa fnukad 18-05-2022 dks fn[kkus dk 

ipkZ ftlesa MkDVj us dqN nok;sa o ,d ekg dk csM jsLV djus dh 

lykg nh] mlds ckn iqu% fnukad 20-06-2022] 21-07-2022 o 

22-08-2022 dks fn[kkus dk ipkZ layXu gS] ftlesa MkDVj }kjk 

Follow up case ,oa 01&01 Month dk Bed rest vafdr gS] ipkZ 

izkFkfed LokLF; dsUnz ';keiqj tV~V] tuin gkiqM+ dk yxk gqvk gS] 

ijarq ipsZ ij eqgj Medical Officer PHC Simbhaoli Distt Hapur dk yxk 

gqvk gSA Medical Officer PHC Simbhaoli Distt Hapur ls lfVZfQdsV tkjh 

fd;k x;k gS] ftlesa fnukad 18-05-2022 ls fnukad         

13-09-2022 rd bykt djkus o fnukad 14-09-2022 ls dk;Z 

ljdkj djus gsrq fQV crk;k x;k gSAÞ tkap vf/kdkjh }kjk mDr 

tkap vk[;k ds leh{kk@fu"d"kZ esa ;g vafdr fd;k x;k gS 

fd&&ßmDr vkj{kh us viuh vuqifLFkfr ds laca/k esa izkFkfed LokLF; 

dsUnz ';keiqj tV~V tuin gkiqM+ esa fnukad 18-05-2022 dks 

fn[kkus dk ipkZ ftlesa MkDVj us dqN nok;sa o ,d ekg csM jsLV 

djus dh lykg nh x;hA mlds ckn iqu% fnukad 20-06-2022] 

fnukad 21-07-2022 o fnukad 22-08-2022 dks fn[kkus dk ipkZ 

layXu gS] ftlesa MkDVj }kjk Follow up case ,oa 01&01 Month 

dk csM jsLV vafdr gSA ipkZ izkFkfed LokLF; dsUnz ';keiqj tV~V 

tuin gkiqM+ dk yxk gqvk gS] ijarq ipsZ ij eqgj Medical Officer PHC 

Simbhaoli Distt Hapur dk yxk gqvk gSA Medical Officer PHC Simbhaoli 

Distt Hapur ls essfMdy lfVZfQdsV tkjh fd;k x;k gS] ftlesa fnukad 

18-05-2022 ls fnukad 13-09-2022 rd bykt djkus o fnukad 

14-09-2022 ls dk;Z ljdkj djus gsrq fQV crk;k x;k gS] vkj{kh 

uhjt dqekj us viuh vuqifLFkfr ds laca/k esa fdlh Hkh ek/;e ls 

mPpkf/kdkfj;ksa dks voxr ugha djk;k x;k gSA&&&vkj{kh uhjt dqekj 

iqfyl ykbu vesBh ls 14 fnol vodk'k fnukad 05-05-2022 ls 

izkIr dj viuk bykt djkus gsrq ?kj dks x;k Fkk] ftuds }kjk 
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vius 14 fnol vodk'k vof/k esa fdlh Hkh MkDVj ls bykt djkus 

dk dksbZ esfMdy ipkZ izLrqr ugha fd;k x;k gS vkSj vodk'k lekIr 

gksus ds ,d fnu igys fnukad 18-05-2022 dks izkFkfed LokLF; 

dsUnz ';keiqj tV~V tuin gkiqM+ esa bykt djkus dk ipkZ miyC/k 

djk;k x;k gSA vkj{kh uhjt dqekj ds }kjk viuk bykt dqy    

121 fnol izkFkfed LokLF; dsUnz ';keiqj tV~V tuin gkiqM+ esa gh 

djk;k x;k gSA mDr vkj{kh ds }kjk viuh vuqifLFkfr ds laca/k esa 

fdlh Hkh ek/;e ls lwpuk mPpkf/kdkfj;ksa dks ugha fn;k x;k gSAÞ 

  i=koyh esa ;kph dh rjQ ls izkFkfed LokLF; dsUnz ';keiqj 

tV~V tuin gkiqM+ dk vksihMh dk ipkZ fnukafdr 22-08-2022]    

21-07-2022] 20-06-2022] 18-05-2022 ,oa esfMdy 

lfVZfQdsV fnukafdr 14-09-2022 nkf[ky fd;k x;k gSA mDr 

esfMdy lfVZfQdsV esa ;kph dks fnukad 18-05-2022 ls fnukad    

13-09-2022 rd gsisVkbfVl&lh dh chekjh ls xzflr gksuk crk;k 

x;k gS rFkk mls mDr iz'uxr vof/k esa mDr chekjh dk bykt 

djokuk crk;k x;k gSA izLrqr ekeys esa foi{khx.k dh rjQ ls 

,slk dksbZ izys[k ;k lk{; izLrqr ugha fd;k x;k gS] ftlds vk/kkj 

ij ;g fu"d"kZ fudkyk tk lds fd ;kph dh rjQ ls mDr of.kZr 

tks izys[k izLrqr fd;s x;s gSa] og izys[k vlR; ;k dwVjfpr 

nLrkost gksaA    ;gka ;g mYys[kuh; gS fd m0iz0 

iqfyl dh lsok esa vukf/kd`r :i ls drZO; ls vuqifLFkfr dks 

vR;Ur xaHkhjrk ls fy;k tkrk gS rFkk lkekU;r% mls Misconduct 

ekuk tkrk gS] fdUrq mldk viokn ;g gS fd ;fn mDr drZO; ls 

vuqifLFkfr fdlh Genuine dkj.k ;k foo'krkiw.kZ ifjfLFkfr;ksa 

(Compelling circumstances)  ;Fkk fdlh xaHkhj chekjh ;k fdlh 

vkdfLedrk ds dkj.k gks] rks mls Misconduct ugha ekuk tk;sxk] 

;g izR;sd ekeys ds rF; ,oa ifjfLFkfr;ksa ds vk/kkj ij vkadfyr 

fd;k tk;sxkA  

  vuqifLFkfr Misconduct gS ;k ugha] bl laca/k esa lqLFkkfir 

fof/k ;g gS fd&&"Absence must be intentional and deliberate to 

constitute misconduct, if absence due to compelling circumstances 

(i.e. serious illness, family emergency, unavoidable situtation), then  

it cannot treated as misconduct. If absence is not proved wilful 

emply cannot be held guilty of misconduct." 

 (i) U;k; n`"Vkar Krushnakant B. Parmar Vs. Union of India, (2012) (3) 

SCC 178  esa ek0 mPpre U;k;ky; }kjk mDr lanHkZ esa ;g fof/k 
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fl)kUr izfrikfnr fd;k x;k gS fd&&"Absence must be wilful, if due 

to compelling circumstances, it is not misconduct." 

 (ii) U;k; n`"Vkar State of Punjab Vs. Dr. P.L. Singla, (2008) 8 SCC 469 

esa ek0 mPpre U;k;ky; }kjk mDr lanHkZ esa ;g fof/k fl)kUr 

izfrikfnr fd;k x;k gS fd&&"Absence due to illness/justified reason 

cannot treated as grave misconduct. Punishment must be 

proportionate." 

 (iii) U;k; n`"Vkar Mithilesh Singh Vs. Union of India, (2003) (3) SCC P-

309 esa ek0 mPpre U;k;ky; }kjk mDr lanHkZ esa ;g fof/k fl)kUr 

izfrikfnr fd;k x;k gS fd&&"Long absence may be justify action, but 

intention and explanation must be examined." 

 (iv) U;k; n`"Vkar L & T Komatsu Ltd. Vs. N. Uday Kumar, (2008) 1 SCC 

224 esa ek0 mPpre U;k;ky; }kjk mDr lanHkZ esa ;g fof/k fl)kUr 

izfrikfnr fd;k x;k gS fd&&"Misconduct requires deliberate 

disobedience not mere absence." 

 (v) U;k; n`"Vkar Chennai Metropolitan Water Supply Vs. T.T. Murali 

Babu, (2014) 4 SCC 108 esa ek0 mPpre U;k;ky; }kjk mDr lanHkZ esa 

;g fof/k fl)kUr izfrikfnr fd;k x;k gS fd&&"Habitual absence can 

be misconduct, but fact explanation are crucial." 

 (vi) U;k; n`"Vkar Dr. S.C. Asthana Vs. State of UP, 2023 SC A.H.C. Lko 

45748  ds ekeys esa ek0 mPp U;k;ky; bykgkckn }kjk mDr lanHkZ 

esa ;g fof/k fl)kUr izfrikfnr fd;k x;k gS fd&&"Burden on 

department to prove wilful absence without said finding no misconduct. 

  Absence must be wilful to constitute misconduct, if justified 

(illness circumstances) harsh punishment is illegal." 

 (vii) U;k; n`"Vkar Radha Raman Kulsherestha Vs. State of UP, A.I.R. 

online 2020 Allahabad 204  ds ekeys esa ek0 mPp U;k;ky; bykgkckn 

}kjk mDr lanHkZ esa ;g fof/k fl)kUr izfrikfnr fd;k x;k gS fd&& 

"Department must proof intention without proof absence not 

misconduct." 

  ek0 mPpre U;k;ky; ,oa ek0 mPp U;k;ky; }kjk izfrikfnr 

mDr fof/k fl)kUr ds vkyksd esa ;kph ds mDr Li"Vhdj.k ds 

ifj'khyu ,oa fdlh foijhr v[k.Muh; lk{; ds vHkko esa eSa bl 

fu"d"kZ ij igqaprk gwa fd ;kph ds mDr 121 fnol dh vius drZO; 
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uhjt dqekj cuke m0iz0 jkT; o vU; 

ls vuqifLFkfr dks foi{khx.k@n.Mkf/kdkjh Wilful Absence lkfcr djus 

esa vlQy jgs gSaA vr,o mijksDr izys[kksa ds ifj'khyu rFkk fdlh 

v[k.Muh; lk{; ds vHkko esa eSa bl fu"d"kZ ij igaqprk gwa fd 

;kph dh mDr of.kZr fnukad 19-05-2022 ls 16-09-2022 rd 

dqy 121 fnol dh vius drZO; ls vuqifLFkfr ;kph ds foo'krkiw.kZ 

ifjfLFkfr;ksa (Compelling circumstances) esa Fkh] u fd ;kph ds 

euekusiw.kZ vkpj.k rFkk nqjk'k; (ill-motive)  ls izsfjr gksdjA  

  D;ksafd ;kph dh mDr of.kZr vof/k dh vuqifLFkfr ;kph dh 

foo'krkiw.kZ ifjfLFkfr;ksa (Compelling circumstances) ds dkj.k Fkh] 

vr,o ;kph dh mDr iz'uxr vof/k esa vius drZO; ls vuqifLFkfr 

ds dkj.k dke ugha rks nke ugha ds fl)kUr ds vk/kkj ij fcuk 

osru vodk'k Lohd`r laca/kh vkns'k fnukafdr 25-01-2023 

¼vuqyXud&4½ vikLr (Set-aside) fd;s tkus ;ksX; gSA 

7- vc izLrqr ekeys esa bl igyw ij fopkj fd;k tk jgk gS fd 

D;k vkyksP; vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ ldkj.k 

(Reasoned)  ,oa eq[kfjr (Speaking)  vkns'k gS ;k ugha\ 

  ;kph ds fo}ku vf/koDrk }kjk ;g rdZ izLrqr fd;k x;k gS fd 

vkyksP; vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ ldkj.k 

(Reasoned)  ,oa eq[kfjr (Speaking)  vkns'k ugha gS] vr,o ek= mDr 

vk/kkj ij gh ;kph }kjk ;ksftr izLrqr funsZ'k ;kfpdk Lohdkj fd;s 

tkus ;ksX; gSA 

  foi{khx.k dh rjQ ls mifLFkr fo}ku izLrqrdrkZ vf/kdkjh }kjk 

;kph ds mDr rdZ dk izcy fojks/k fd;k x;k rFkk ;g rdZ izLrqr 

fd;k x;k gS fd mDr vkyksP; vkns'k ldkj.k ,oa eq[kfjr vkns'k gSA  

  mDr vkyksP; vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ ds 

ifj'khyu ls ;g Li"V gksrk gS fd foi{kh la0&3 us ;kph ds mDr 

Li”Vhdj.k ij lE;d~ fopkj u djds mDr vkyksP; vkns'k ikfjr 

fd;k gS] tcfd vkns'k esa dkj.kksa dks vfHkfyf[kr djuk uSlfxZd 

U;k; (Natural Justice) ds fl)kUr dk egRoiw.kZ vax gSA  

        ;g rF; mYys[kuh; gS fd ^dkj.k* fdlh vkns'k dh vkRek 

(Soul) gksrh gS] fdUrq vkyksP; vkns'k ikfjr djus esa foi{kh la0&3 

}kjk vius vkns'k ds leFkZu esa dksbZ dkj.k nf'kZr ugha fd;k x;k gS] 

ldkj.k vkns'k ds egRo dks fof'k"V :i ls Highlight djrs gq, 

ekuuh; mPPkre U;k;ky; }kjk jktdqekj esgjks=k cuke LVsV vkQ 

fcgkj rFkk vU;]2006 ,llhlh ¼,y,.M,l½ i`”B&679 esa mDr 



9 
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uhjt dqekj cuke m0iz0 jkT; o vU; 

lanHkZ esa fof/k fl)kUr izfrikfnr fd;k x;k gS] ftlds lqlaxr va'k 

fuEuor~ gS%& 

ßWithout going into other issues raised, we are of the 

view that the impugned order of the respondent 

authority imposing punishment on the appellant 

cannot be sustained.  Even if we assume that Rule 55-

A which pertains to minor punishment was applicable 

and not Rule 55 which relates to major punishments, 

nevertheless Rules 55-A requires that the punishment 

prescribed therein cannot be passed unless 

representation made pursuant to the show-cause 

notice, has been taken into consideration before the 

order is passed.  There is nothing in the impugned 

order which shows that any of the several issues 

raised by the appellant in his answer to the show-

cause notice were, in fact, considered.  No reason has 

been given by the responsent authority for holding 

that the charges were proved except for the ipse dixit 

of the disciplinary authority. The order therefore, 

cannot be sustained and must be and is set aside.” 

  dkj.k ,oa fu”d”kZ ds laca/ak esaekuuh; mPpre U;k;ky; }kjk 

U;k; n`"Vkar ;wfu;u vkWQ bf.M;k cuke eksgu yky diwj] 

¼1973½2,l0lh0lh0836 esa ;g fof/k fl)kUr izfrikfnr fd;k 

x;k gS fd ßdkj.k vkSj fu”d”kZÞ vU;ksU;kfJr gSa vkSj nksuksa ds e/; 

rkfdZd laca/k gSA mDr U;k; n`”VkUr ds lqlaxr va’k fuEuor~ gS%& 

   "Reasons are the links between the materials on which  

certain conclusions are based and the actual 

conclusions.  They disclose how the mind is applied to 

the subject matter for a decision whether it is purely 

administrative or quasi-judicial. They should reveal a 

rational nexus between the facts considered and the  

conclusions reached." 

      blh izdkj U;k; n`"Vkar th0 oYyh dqekjh cuke vkU/kzk 

,twds’ku lkslk;Vh] 2010¼2½ ,l-lh-lh-497 ds ekeys esa ek0 

mPpre U;k;ky; }kjk ;g fof/k fl)kUr izfrikfnr fd;k x;k gS 

fd&&ß;fn dksbZ vkns’k fdlh O;fDr dks izfrdwy :Ik ls izHkkfor dj 

jgk gS] rks mls ldkj.k ,oa eq[kfjr (Reasoned and speaking) gksuk 

pkfg, vkSj mlesa laxr dkj.kksa dk fof/kor mYys[k gksuk pkfg,AÞ 

mDr U;k; n`”Vkar ds lqlaxr va’k fuEuor~ gSa%& 
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uhjt dqekj cuke m0iz0 jkT; o vU; 

“That is requirement of recording reasons by  every 

quasi judicial or even an administrative authority 

entrusted with the task of passing an order adversely 

affecting an individual and communication thereof to 

the affected person is one of the recognized facet of 

the rules of natural justice and violation thereof has 

the effect of vitiating the order passed by the authority 

concerned.” 

 ;gka ;g Hkh mYys[kuh; gS fd fof/k dk ;g lqLFkkfir fl)kUr 

gS fd fdlh Hkh vipkjh vf/kdkjh@deZpkjh dks viuk i{k j[kus dk 

Ik;kZIr volj feyuk pkfg, rFkk mls viuh funksZf”krk fl) ugha 

djuh gksxh] oju~ n.Mkns’k@vkns'k ikfjr djus okys vf/kdkjh dks mldh 

nksf”krk fl) djuh gksrh gSA fofnr gS fd ;kph }kjk vius 

Li”Vhdj.k@tokc esa ftu dFku] rF; ,oa vk/kkj dk mYys[k fd;k 

x;k gS] muds fo:) ;k mlds [k.Mu esa foi{kh la0&3 }kjk dksbZ 

izek.k ;k lk{; izLrqr ugha fd;k x;k gSA  

 Writ No. 301/2023 State of U.P. through Principal 

Secretary/Additional Secretary, Home and others Vs Tejpal Gautam 

fu.khZr fnukad 13-01-2023 ds izLrj&9 esa ekuuh; mPp U;k;ky; 

bykgkckn }kjk mDr lanHkZ esa fuEufyf[kr fof/k fl}kUr izfrikfnr 

fd;k x;k gS%& 

“The punishment order merely states that the 

respondent did not submit his reply to the show cause  

notice and the disciplinary authority could not find 

and material on the basis whereof the respondent 

could be exonerated of the charges. The  disciplinary  

authority  has  not  mentioned any  material which 

could established the guilt of the respondent. The 

general principle regarding discharge of the burden of 

proof applies to the disciplinary proceeding also and 

for passing an order of punishment it is necessary 

that the charges against the employee be established 

so as to prove the guilt and an employee can  not be 

punished merely because he could not prove his 

innocence." 

 bl izdkj mDRk foospu] fo'ys"k.k rFkk i=koyh ij miyC/k 

izys[kksa rFkk mDr of.kZr U;k; n`"Vkar esa izfrikfnr fof/k fl)kUr ds 

vkyksd esa mDr vkyksP; vkns'k ds ifj'khyu ls ;g iw.kZr;k LkqLi"V 

gS fd mDr vkyksP; vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ 
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uhjt dqekj cuke m0iz0 jkT; o vU; 

ldkj.k (Reasoned) ,oa eq[kfjr (Speaking) vkns’k ugha gS rFkk 

mDr n.Mkns'k ikfjr djus esa izkd`frd U;k; (Natural justice) ds 

fl)kUr dk mYya?ku gqvk gSA 

   8.      vr,o mDr foospu] fo’ys”k.k rFkk mDr U;k; n`”Vkar ds vkykssd 

esa mDr vkyksP; vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ ds 

ifj’khyu ds Ik’pkr~ eSa bl fu"d"kZ ij igqaprk gwa fd mDr vkyksP; 

vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ fof/k lEer u gksus ds 

dkj.k fof/k dh n`f”V esa fLFkj jgus ;ksX; ugha gS] ifj.kkeLo:Ik mDr 

vkyksP; vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ vikLr (Set-

aside) fd;s tkus ;ksX; gSA 

9-  esjs }kjk ;kph ds fo:) ikfjr vkyksP; izR;kosnu fujLrhdj.k 

vkns’k fnukafdr 06-05-2023 ¼vuqyXud&5½ dk Hkh HkyhHkkafr 

ifj’khyu fd;k x;k] D;ksafd mDr vkyksP; vkns’k esa ;kph }kjk vius 

izR;kosnu esa fy;s x;s vk/kkj ij lE;d~ fopkj l{ke vf/kdkjh }kjk 

ugha fd;k x;k] cfYd ljljh rkSj ij mDr vkyksP; vkns'k ikfjr 

fd;k x;k gS rFkk mDr izR;kosnu vLohdkj fd;k x;k gS] vr,o 

mDr dkj.kksa ls mDr vkns’k fnukafdr 06-05-2023 ¼vuqyXud&5½ 

Hkh fof/k dh n`f”V eas fLFkj jgus ;ksX; ugha gS] cfYd vikLr (Set-

aside) fd;s tkus ;ksX; gSA iqu'p% ;g Hkh mYys[kuh; gS fd mDr 

vkyksP; vkns'k Consequential vkns'k gSA 

10- vr,o mDr foospu ,oa fo’kys”k.k ds vk/kkj ij ;g fu”df”kZr 

gS fd ;kph ds fo#} ikfjr mDr vkns'k fnukafdr 25-01-2023 

¼vuqyXud&4½ ,oa vkns’k fnukafdr 06-05-2023 ¼vuqyXud&5½ 

fof/k dh n`f”V es fLFkj jgus ;ksX; ugh gS] cfYd vikLr (Set-aside) 

fd;s tkus ;ksX; gSaA rn~uqlkj ;kph dh ;kfpdk Lohdkj fd;s tkus 

;ksX; gSA  

                     vkns’k 

11- ;kph uhjt dqekj }kjk ;ksftr funsZ’k ;kfpdk la0&1283@2023 

Lohdkj dh tkrh gSA ;kph uhjt dqekj ds fo#} foi{kh la0&3 }kjk 

ikfjr vkns'k fnukafdr 25-01-2023 ¼vuqyXud&4½ rFkk foi{kh 

la0&2 }kjk ikfjr vkns'k fnukafdr 06-05-2023 ¼vuqyXud&5½ 

vikLr (Set-aside) fd;s tkrs gSaA foi{khx.k dks funZsf’kr fd;k tkrk gS 

fd mijksDr fujLr vkns’kksa ds vk/kkj ij bl fu.kZ; dh izekf.kr izfr 

izkIr gksus dh frfFk ls 03 ekg ds vUrxZr ;kph ds jksds x;s leLr 

ikfj.kkfed lsok ykHk] ftlesa ;kph dk mDr of.kZr vof/k 121 fnol 

dk fu;ekuqlkj ns; osru ,oa HkRrk Hkh lfEefyr gS (All  
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uhjt dqekj cuke m0iz0 jkT; o vU; 

consequential service benefit) mls iznku djk;k tk;] tks mDr 

vkns’kksa }kjk jksds x;s gksaA  

12- izLrqr ekeys ds rF; ,oa ifjfLFkfr;ksa dks n`f”Vxr j[krs gq;s 

;g Hkh vknsf’kr fd;k tkrk gS fd izLrqr ekeys esa mHk;i{k 

viuk&viuk okn&O;; Lo;a ogu djsaA 

 g0@& 
         ¼fouksn dqekj&III½ 

fnukad%& 20 vxLr] 2026           mik/;{k ¼U;kf;d½] 
       m0iz0 jkT; yksd lsok vf/kdj.k]  

                            bfUnjk Hkou] y[kuÅA 
 

fu.kZ; vkt [kqys U;k;ky; esa gLrk{kfjr] fnukWfdr ,oW 

mn~?kksf”kr fd;k x;kA  

    g0@& 

         ¼fouksn dqekj&III½ 
fnukad%& 20 vxLr] 2026          mik/;{k ¼U;kf;d½] 

       m0iz0 jkT; yksd lsok vf/kdj.k]  
                            bfUnjk Hkou] y[kuÅA 
 

vpZuk iky@ih0,l0 

 

 

    
 


