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U;k;ky; la0&5 

jkT; yksd lsok vf/kdj.k] bfUnjk Hkou] y[kuÅA 

funsZ’k ;kfpdk la0&1116@2017 

jfo izrki flag] vk;q yxHkx 51 o”kZ] iq= Jh ch0vk0flag] fuoklh&17] ek:rhiqje] 

lsDVj&ds] vkf’k;kuk] dkuiqj jksM] y[kuÅA        

&&&;kph 

Ckuke 

1& mRrj izns’k jkT; Onkjk izeq[k lfpo] yksd fuekZ.k foHkkx]     

mRrj izns’k ‘kklu] fodkl Hkou] y[kuÅA 

 

2& izeq[k vfHk;Urk] m0iz0 yksd fuekZ.k foHkkx]  

96 egkRek xka/kh ekxZ] y[kuÅA        

&&&foi{khx.kA  

 

fu.kZ; 

Onkjk ekuuh; Jherh vfurk jkt] lnL; ¼U;k0½ 

;kph Onkjk ;g ;kfpdk jkT; yksd lsok vf/kdj.k] vf/kfu;e 1976 dh 

/kkjk&4 ds vUrxZr vkyksP; n.Mkns’k fnukWfdr 18&06&2014 ¼layXud la0&,&1½ 

ftlds Onkjk mls ifjfuUnk izfof”V ds n.M ls nf.Mr fd;k x;k gS ,oa vkns’k fnukWafdr 

25&01&2018  ¼layXud la0&,&1&,½ ftlds Onkjk mDr n.Mkns’k ds fo:) ;kph 

Onkjk izLrqr vihy fujLr dh x;h gS] dks [kf.Mr fd;s tkus gsrq ;ksftr dh x;h gSA  

2& Lak{ksi esa ;kfpdk ds rF; bl izdkj gSa fd ;kph dh fu;qfDr o”kZ 2001 esa 

yksd fuekZ.k foHkkx esa voj vfHk;Urk ds in ij gqbZ FkhA ;kph ds vuqlkj tc og 

fuekZ.k [k.M&4] yksd fuekZ.k foHkkx] y[kuÅ esa voj vfHk;Urk ds in ij rSukr Fkk 

rc vkns’k fnukWafdr 13&04&2012 Onkjk y[kuÅ&dkuiqj ekxZ ls gjnksbZ ekxZ rd 

rFkk gjnksbZ ekxZ ls lhrkiqj ekxZ dks 02 ysu ls 06 ysu esa pkSM+hdj.k ,oa lqn`<hdj.k 

ds fuekZ.k dk;Z esa gqbZ vfu;ferrk ds vkjksi esa mls lsok ls fuyfEcr dj fn;k x;k 

rFkk mlds fo:) mRrj izns’k ljdkjh lsod ¼vuq’kklu ,oa vihy½ fu;ekoyh] 1999 

ds fu;e&7 ds vUrxZr vuq’kklfud dk;Zokgh lafLFkr dh x;h ftl gsrq izeq[k 

vfHk;Urk ¼xzk0l0½ yks0fu0fo0] y[kuÅ dks tkWap vf/kdkjh ukfer fd;k x;kA 

rnksijkUr tkWap vf/kdkjh Onkjk ;kph dks ,d vkjksi i= fnukWafdr 21&08&2012 
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¼layXud la0&,&2½ fuxZr fd;k x;k ftlesa fnukWad 28&08&2008 ls 

13&04&2012 rd mlds Onkjk djk;s x;s fuekZ.k dk;Z] pkSM+hdj.k] lqn`<+hdj.k esa 

vfu;ferrk lEcU/kh dqy lkr vkjksi yxk;s x;sA ;kph Onkjk mDr vkjksi i= dk 

mRrj izLrqr fd;k ftlesa mlds Onkjk vkjksiksa dk [k.Mu djrs gq, leLr oLrqfLFkfr 

dks Li”V fd;k x;kA rnksijkUr ;kph dk dFku gS fd tkWap vf/kdkjh Onkjk fcuk dksbZ 

fu;ekuqlkj tkWap fd;s viuh tkWap vk[;k fnukWafdr 29&07&2013 n.Mkf/kdkjh ds 

le{k izLrqr dj nh x;h ftlesa tkWap vf/kdkjh Onkjk ;kph ij yxk;s x;s dqy lkr 

vkjksiksa esa ls ek= vkjksi la0&4 dks izekf.kr ik;k x;kA mDr tkWap vk[;k ds vk/kkj 

ij n.Mkf/kdkjh Onkjk ;kph dks dkj.k crkvks uksfVl fnukWafdr 06&02&2014 ¼layXud 

la0&,&6½ fuxZr dh x;h ftlesa tkWap vf/kdkjh Onkjk fl) ik;s x;s vkjksi la0&4 ds 

lEcU/k esaa vH;kosnu izLrqr djus gsrq funsZf’kr fd;k x;kA ;kph Onkjk dkj.k crkvks 

uksfVl ds lEcU/k esa viuk vH;kosnu@Li”Vhdj.k fnukWafdr 12&02&2014 ,oa 

vuqiwjd vH;kosnu 05&05&2014 n.Mkf/kdkjh ds le{k izLrqr fd;k x;k ftlesa 

mlds Onkjk vkjksi dk [k.Mu djrs gq, leLr oLrqfLFkfr dks Li”V fd;k x;kA ijUrq 

;kph ds vuqlkj n.Mkf/kdkjh Onkjk mlds Li”Vhdj.k ij fcuk dksbZ fopkj fd;s mlds 

fo:) vkyksP; n.Mkns’k fnukWafdr 18&06&2014 ikfjr dj fn;k x;kA mDr n.Mkns’k 

ds fo:) ;kph Onkjk ‘kklu ds le{k vihy fnukWadr 25&09&2014 izLrqr dh x;h 

ftldk fuLrkj.k u gksus ij ;kph Onkjk ;g ;kfpdk ;ksftr dh x;hA ;kfpdk yfEcr 

jgus ds nkSjku ;kph dh vihy dks vkns’k fnukWafdr 25&01&2018 Onkjk fujLr dj 

fn;k x;k ftls Hkh ;kfpdk esa la’kks/ku ds ek/;e ls fujLr fd;s tkus gsrq ;kph Onkjk 

vuqjks/k fd;k x;k gSA  

3& foi{kh Onkjk fyf[kr foospu nkf[ky fd;k x;k ftlesa ;g dgk x;k fd ;kph 

Onkjk cjrh x;h vfu;ferrkvksa ds lEcU/k esa mlds fo:) m0iz0 ljdkjh lsod 

¼vuq’kklu ,oa vihy½ fu;ekoyh] 1999 ds fu;e&7 ds vUrxZr foHkkxh; dk;Zokgh 

izkjEHk dh x;h ftlds vUrxZr ;kph dks tkWap vf/kdkjh Onkjk vkjksi i= fuxZr fd;k 

x;k ftlesa ml ij y[kuÅ&dkuiqj ekxZ ls gjnksbZ ekxZ rd rFkk gjnksbZ ekxZ ls 

lhrkiqj ekxZ dks 02 ysu ls 06 ysu esa pkSM+hdj.k ,oa lqn`<hdj.k ds fuekZ.k dk;Z esa 

vfu;ferrk cjrus rFkk ‘kklu dks {kfr igWqpkus lEcU/kh lkr vkjksi yxk;s x;sA ;kph 

Onkjk vkjksi i= dk mRrj izLrqr fd;k x;kA rRi’pkr~ tkWap vf/kdkjh Onkjk 
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fu;ekuqlkj mls cpko dk iw.kZ ,oa Ik;kZIr volj iznku djrs gq, tkWap dh dk;Zokgh 

lEikfnr dj viuh tkWp vk[;k n.Mkf/kdkjh ds le{k izLrqr dhA tkWap vf/kdkjh Onkjk 

;kph ij yxk;s x;s yxk;s x;s lkr vkjksiksa esa ls vkjksi la0&4 dks fl) ik;k x;kA 

rnksijkUr fl) ik;s x;s vkjksi ds lEcU/k esa n.Mkf/kdkjh Onkjk ;kph dks dkj.k crkvks 

uksfVl e; tkWap vk[;k ds fuxZr dh x;h ftldk Li”Vhdj.k@vH;kosnu ;kph Onkjk 

fn;k x;kA rRi’pkr~ n.Mkf/kdkjh Onkjk ;kph ds Li”Vhdj.k@vH;kosnu ij lE;d~ 

fopkjksijkUr mlds fo:) vkyksP; n.Mkns’k fnukWafdr 18&06&2014 ikfjr dj fn;k 

x;k tks iw.kZr;k fof/kd ,oa fu;ekuqdwy gS] ftlds ikfjr fd;s tkus esa fdlh fu;e 

,oa dkuwu dk dksbZ mYya?ku ugha gqvk gS vkSj u gh dksbZ izfØ;kRed =qfV gSA 

foi{khx.k Onkjk vxzsrj ;g Hkh dgk x;k fd ;kph Onkjk mDr n.Mkns’k ds fo:) ‘kklu 

ds le{k vihy@izR;kosnu nkf[ky fd;k x;k ftls ldkj.k o eq[kfjr vkns’k fnukWafdr 

25&01&2018 Onkjk fujLr dj fn;k x;kA foi{khx.k Onkjk ;g Hkh dgk x;k fd 

;kph Onkjk ;g ;kfpdk vk/kkjghu rF;ksa ij ;ksftr dh x;hA vr% ;kfpdk cyghu gS 

rFkk fujLr fd;s tkus ;ksX; gSA  

4& ;kph Onkjk izR;ksRrj ‘kiFk i= nkf[ky fd;k x;k ftlesa mlds Onkjk foi{khx.k 

Onkjk nkf[ky fyf[kr foospu ds dFkuksa dk fojks/k rFkk ;kfpdk ds dFkuksa dh iqujkof̀Rr 

dh x;h gSA  

5& esjs Onkjk ;kph ds foOnku vf/koDrk rFkk foi{khx.k dh vksj ls mifLFkr foOnku 

izLrqrdrkZ vf/kdkjh dks /;kuiwoZd lquk x;k rFkk i=koyh ij miyC/k leLr vfHkys[kksa 

dk /;kuiwoZd voyksdu fd;k x;kA  

6& ;kph ds foOnku vf/koDrk Onkjk vkyksP; n.Mkns’k 18&06&2014 dks fujLr 

fd;s tkus gsrq ;g rdZ izLrqr fd;k x;k fd izdj.k esa tkWap vf/kdkjh Onkjk ;kph ij 

yxk;s x;s vkjksi la0&4 ls brj vkjksi izekf.kr ik;k x;k gS] ftls fof/k lEer ugha 

dgk tk ldrkA  

7& ;kph ds foOnku vf/koDrk ds mijksDr rdZ ij esjs Onkjk fopkj fd;k x;k rFkk 

izdj.k esa izeq[k vfHk;Urk ¼xzk0l0½ yks0fu0fo0] y[kuÅ Onkjk tkWapksijkUr nh x;h 

tkWap vk[;k fnukWafdr 29&07&2013 tks i=koyh ij miyC/k gS] dk voyksdu fd;k 

x;k ftlls Li”V gksrk gS fd tkWap vf/kdkjh Onkjk vkjksi la0&4 ds lEcU/k esa ;g 
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dFku fd;k x;k gS fd ßvipkjh deZpkjh ds dk;Zdky esa vkj0lh0lh0 MDV dk dk;Z 

fdeh0 1 ls 8 ds e/; fd;k x;k gSA buds Onkjk ftu LySc dh xq.koRrk vPNh Fkh 

,oa fof’kf”V;ksa ds vuq:Ik Fkha] dk gh Hkqxrku fd;k x;k gS ,oa ftu vkj0lh0lh0 

LySc esa jsDVhfQds’ku dh vko’;drk Fkh mldh ekih ugha dh x;h gSA vuqcU/k vHkh 

jfuax esa gS ,oa Bsdsnkj Onkjk jsDVhfQds’ku dk dk;Z djk;k tk jgk gSA vr% ftl LySc 

dh xq.koRrk [kjkc Fkh mldk Hkqxrku vipkjh deZpkjh Onkjk ugha fd;k x;k gSA ftlls 

bl ckr dh iqf”V gksrh gS fd vipkjh deZpkjh dh ltxrk ds dkj.k [kjkc dk;Z dk 

Hkqxrku ugha fd;k x;k gSA ftldh iqf”V izLrqrdrkZ vf/kdkjh Onkjk Hkh dh x;h gSA 

ijUrq dk;Z ds lqijfotu esa vius nkf;Roksa ds izfr ykijokgh cjrh x;h gSA ftlds 

fy;s vipkjh deZpkjh nks”kh gSAÞ tcfd ;kph ij vkjksi la0&4 bl vk’k; dk Fkk fd 

mlds Onkjk ßekxZ ds fdukjs tks lfoZl MDV cuk;h x;h gS] mlesa tks vkj0lh0lh0 

ds LySc Mkys x;s gSa] mudh xq.koRrk Bhd ugha gSA dqN LFkkuksa ij LySc VwV x;s gSa ,oa 

cps gq, LyScksa esa vf/kdrj LySc esa ØSDl vk x;s gSaA fd;k x;k dk;Z [kjkc gSAÞ 

mijksDr ls Li”V gS fd ;kph ij [kjkc dk;Z djk;s tkus lEcU/kh vkjksi yxk;s x;s Fks 

ijUrq tkWap vf/kdkjh Onkjk mls Ik;Zos{k.kh; nkf;Roksa ds izfr ykijokgh cjrs tkus dk 

nks”kh ekuk gSA mijksDr ds vfrfjDr tkWap vf/kdkjh Onkjk ;g Hkh dFku fd;k x;k fd 

vipkjh deZpkjh dh ltxrk ds dkj.k [kjkc dk;Z dk Hkqxrku ugha fd;k x;k gSA 

,slh fLFkfr esa Li”V gS fd ;kph ij yxk;s x;s vkjksi ls brj tkWap vf/kdkjh Onkjk 

;kph dks nks”kh ekuk gS ftls fof/k lEer ugha dgk tk ldrkA ,slh fLFkfr esa tkWap 

vf/kdkjh Onkjk nh x;h tkWap vk[;k nwf”kr tkWap vk[;k gS vkSj nwf”kr tkWap vk[;k ds 

vk/kkj ij ikfjr n.Mkns’k Hkh fLFkj jgus ;ksX; ugha gSA  

8& ;kph ds foOnku vf/koDrk Onkjk ;g rdZ Hkh izLrqr fd;k x;k fd ;kph us 

dkj.k crkvks uksfVl dk foLr`r Li"Vhdj.k izLrqr fd;k Fkk ijUrq n.Mkf/kdkjh Onkjk 

mlds fdlh Hkh fcUnq ij dksbZ vfHker O;Dr ugha fd;k x;k rFkk iz’uxr n.Mkns'k 

ikfjr dj fn;k x;k ftls ldkj.k o eq[kfjr vkns'k dh Js.kh esa ugha j[kk tk ldrk 

gSA vr% n.Mkns’k fujLr fd;s tkus ;ksX; gSA  

9& ;kph ds foOnku vf/koDrk ds mijksDr rdZ ij Hkh esjs Onkjk fopkj fd;k x;k 

rFkk vkyksP; n.Mkns’k fnukWafdr 18&06&2014 dk voyksdu fd;k x;k ftlls Li”V 

gksrk gS fd n.Mkf/kdkjh Onkjk vius vkns’k esa ;kph ij yxk;s x;s leLr vkjksiksa] tkWap 
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vf/kdkjh dh vk[;k ,oa fu”d”kZ rFkk ;kph Onkjk fn;s x;s vH;kosnu ds dFkuksa dk 

mYys[k djrs gq, ek= ;g dFku fd;k x;k gS fd ßiz’uxr izdj.k esa tkWap vf/kdkjh 

dh tkWap vk[;k] izLrqrdrkZ vf/kdkjh Onkjk izsf”kr vfHkys[kksa] vipkjh Onkjk fn;s x;s 

cpko c;ku] tkWap vk[;k ds laca/k esa vipkjh Onkjk izsf”kr vH;kosnu ,oa eq[; 

vfHk;Urk ¼e0{ks0½ Onkjk miyC/k djk;h x;h vk[;k vkfn ij lE;d fopkjksijkUr Jh 

jfo izrki flag dks ifjfufUnr djrs gqa, iz’uxr vuq’kklfud dk;Zokgh lekIr fd;s 

tkus dk fu.kZ; fy;k x;k gSAÞ  mDr n.Mkns’k dks fdlh Hkh fLFkfr esa ldkj.k o 

eq[kfjr vkns’k dh Js.kh esa ugha j[kk tk ldrk D;ksafd ;kph ds Li”Vhdj.k esa mBk;s 

x;s fdlh Hkh fcUnq ij dksbZ Hkh vfHker n.Mkf/kdkjh }kjk O;Dr ugha fd;k x;k gSA 

vr% esjs fopkj ls n.Mkns’k eq[kfjr o ldkj.k vkns’k ugha gS tks fof/k ds vUrxZr 

ekU; ugha gS vr% fujLr fd;s tkus ;ksX; gSA  

10& eq[kfjr o ldkj.k vkns'k ds lEcU/k esa  ek0 mPpre U;k;ky; us jkt dqekj 

esgjks=k cuke fcgkj ljdkj o vU; 2006 lqizhe dksVZ dslst (,y0,.M ,l0] 679 

esa fuEufyf[kr fl}kar izfrikfnr fd;k gS&%   

"Without going into other issues raised, we are of the view that the impugned 

order of the respondent  authority imposing punishment on the appellant 

cannot be sustained.  Even if we assume that Rule 55-A which pertains to 

minor punishment was applicable and not Rule 55 which relates to major 

punishments, nevertheless Rule 55-A requires that the punishment prescribed 

therein cannot be passed unless the representation made pursuant to the 

show-cause notice, has been taken into consideration before the order is 

passed.  There is nothing in the  impugned order which shows that any of the 

several issues raised by the appellant in his answer to the show-cause notice 

were, in fact, considered.  No reason has been given by the respondent 

authority for holding that the charges were proved except for the ipse dixit of 

the disciplinary authority.  The order, therefore, cannot be sustained and must 

be and is set aside. " 

11& "dkj.kÞ vkSj ßfu"d"kZÞ  ds foHksn dks Li"V djrs gq, ek0 loksZPp U;k;ky; us 

;qfu;u vkQ bf.M;k cuke eksgu yky diwj] ¼1973½]2 ,llhlh 836 esa 

fuEufyf[kr fl)kar izfrikfnr fd;k gS%&  

"Reasons are the links between the materials on which certain conclusions are 

based and the actual conclusions.  They disclose how the mind is applied to the 

subject matter for a decision whether it is purely administrative or quasi-

judicial.  They should reveal a rational nexus between the facts considered and 

the conclusions reached." 

12&  blh izdkj ek0 mPpre U;k;ky; us th0 oYyh dqekj cuke vkU/kzk ,twds'ku 

lkslkbVh 2010 (2] ,l0lh0lh] 947 esa fuEu fl)kar izfrikfnr fd;k gS&% 
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 “that the requirement of recording reasons by every quasi judicial or even an 

administrative authority entrusted with the task of passing an order  adversely 

affecting an individual and communication thereof to the affected person is 

one of the recognized facets of the rules of natural justice and violation thereof 

has the effect of vitiating the order passed by the authority concerned.”  

13& ;kph ds foOnku vf/koDrk Onkjk ;g rdZ Hkh izLrqr fd;k x;k fd n.Mkf/kdkjh 

Onkjk n.Mkns’k ikfjr djrs le; eq[; vfHk;Urk ¼e0{ks0½ Onkjk miyc/k djk;h x;h 

vk[;k ij Hkh fopkj fd;s tkus dk mYys[k fd;k x;k gS tcfd mDr vk[;k ;kph dks 

iznku ugha dh x;hA vr% n.Mkf/kdkjh Onkjk ;kph ds fo:) n.Mkns’k ikfjr djrs le; 

okg~; lkexzh dk iz;ksx fd;k x;k gS] ftls fof/k lEer ugha dgk tk ldrkA  

14& ;kph ds foOnku vf/koDrk ds mijksDr rdZ ij Hkh esjs Onkjk fopkj fd;k x;k 

rFkk vkyksP; n.Mkns’k dk voyksdu fd;k x;k ftlls Li”V gksrk gS fd n.Mkns’k esa 

eq[; vfHk;Urk ¼e0{ks0½ Onkjk miyc/k djk;h x;h vk[;k ij Hkh fopkj fd;s tkus 

dk dFku fd;k x;k gS] tcfd i=koyh ij ,slk dksbZ lk{; miyC/k ugha gS fd mDr 

vk[;k dh izfr ;kph dks miyC/k djk;h x;hA ,slh fLFkfr esa ;g Li”V gS fd n.Mkns’k 

ikfjr djrs le; n.Mkf/kdkjh Onkjk okg~; lkexzh dk iz;ksx fd;k x;k gS tks fof/k 

lEer ugha gSA vr% bl vk/kkj ij Hkh vkyksP; n.Mkns’k fLFkj jgus ;ksX; ugha gSA 

mijksDr dkj.kksa ds vk/kkj ij vihyh; vf/kdkjh Onkjk ikfjr vkns’k fnukWafdr 

25&01&2018 Hkh esjs fopkj ls fLFkj jgus ;ksX; ugha gSA  rn~uqlkj ;kph dh 

;kfpdk Lohdkj fd;s tkus ;ksX; gSA   

vkns’k 

;kfpdk Lohdkj dh tkrh gSA vkyksP; n.Mkns’k fnukWafdr 18&06&2014 

¼layXud la0&&,&1½ rFkk vihyh; vkns’k fnukWafdr 25&01&2018 ¼layXud 

la0&,&1&,½ fujLr fd;s tkrs gaSA ;kph leLr ikfj.kkfed lsok ykHk ikus dk 

vf/kdkjh gS tks bu vkns’kksa Onkjk jksds x;s gksaA foi{khx.k dks funsZf’kr fd;k tkrk gS 

fd os bl fu.kZ; dk vuqikyu fu.kZ; dh lRizfrfyfi izkIr gksus ds rhu ekg ds vUnj 

djuk lqfuf’pr djsaA  

mHk; i{k Okkn O;; Lo;a ogu djsaxsA  

       g0@& 

¼vfurk jkt½ 

       lnL; ¼U;k0½ 
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fu.kZ; vkt [kqys U;k;ky; esa gLrk{kfjr] fnukWfdr o mn~?kksf”kr fd;k x;kA  

       g0@& 

 ¼vfurk jkt½ 

       lnL; ¼U;k0½ 

 

 

fnukWd% 18&08&2026 

,p0ds0vkj0@ih0,l0 

 

 

 

 


