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jkT; yksd ljkT; yksd ljkT; yksd ljkT; yksd lsok vf/kdj.k] bfUnjk Hkou] y[kuÅsok vf/kdj.k] bfUnjk Hkou] y[kuÅsok vf/kdj.k] bfUnjk Hkou] y[kuÅsok vf/kdj.k] bfUnjk Hkou] y[kuÅAAAA    

U;k;ky; la0&7U;k;ky; la0&7U;k;ky; la0&7U;k;ky; la0&7    

mifLFkr& mifLFkr& mifLFkr& mifLFkr& ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½            

    

funsZ'k ;kfpdk la[;k&funsZ'k ;kfpdk la[;k&funsZ'k ;kfpdk la[;k&funsZ'k ;kfpdk la[;k&884884884884@2023@2023@2023@2023    

fo".kq dj.kfo".kq dj.kfo".kq dj.kfo".kq dj.k    ;kno;kno;kno;kno] vk;q yxHkx 33 o"kZ] iq= Jh f'ko dju 
;kno] fuoklh xzke&[kSj] iksLV&HkebZ] Fkkuk&fllksyj] ftyk 
gehjiqj] m0 iz0A 

;kphA;kphA;kphA;kphA    

              cuke 

 1-  m0 iz0 jkT; }kjk vij eq[; lfpo] x`g foHkkx]    
  m0 iz0 'kklu] flfoy lfpoky;] y[kuÅA 

2-  vij iqfyl egkfuns'kd] y[kuÅ tksu] y[kuÅA 

3-  iqfyl mi egkfujh{kd] v;ks/;k ifj{ks= v;ks/;kA 

4-  iqfyl v/kh{kd] ftyk&ckjkcadhA 

    foi{khfoi{khfoi{khfoi{khx.kx.kx.kx.kAAAA    

    

Jh Jh Jh Jh thr izrki 'kqDyk]thr izrki 'kqDyk]thr izrki 'kqDyk]thr izrki 'kqDyk]    fo}ku~ vf/koDrkfo}ku~ vf/koDrkfo}ku~ vf/koDrkfo}ku~ vf/koDrk]]]]    okLrs ;kphokLrs ;kphokLrs ;kphokLrs ;kph                                                            
Jh Jh Jh Jh lqjs'klqjs'klqjs'klqjs'k    flagflagflagflag]]]]fo}ku izLrqrdrkZ vf/kdkjhfo}ku izLrqrdrkZ vf/kdkjhfo}ku izLrqrdrkZ vf/kdkjhfo}ku izLrqrdrkZ vf/kdkjh]]]]    okLrs foi{khx.kokLrs foi{khx.kokLrs foi{khx.kokLrs foi{khx.k        

fu.kZ;fu.kZ;fu.kZ;fu.kZ;    

            ¼}kjk ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½ ¼}kjk ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½ ¼}kjk ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½ ¼}kjk ekuuh; Jh vkuUn dqekj flag] lnL; ¼iz'kkldh;½     

    

1- çLrqr funsZ'k ;kfpdk mÙkj çns'k yksd lsok ¼vf/kdj.k½ 
vf/kfu;e] 1976 dh /kkjk 4 ds vUrxZr ;ksftr dh xbZ gS] 
ftlesa ;kph }kjk iqfyl v/kh{kd] ckjkcadh ¼foi{kh la[;k&4½ 
}kjk ikfjr ifjfuUnk izfof"V dk n.Mkns'k fnukafdr        
16-02-2022 ¼layXud&1½] iqfyl mi egkfujh{kd] v;ks/;k 
ifj{ks= v;ks/;k ¼foi{kh la-&3½ }kjk ikfjr vihyh; vkns'k 
fnukafdr&17-09-2022 ¼layXud&2½ rFkk vij iqfyl 
egkfuns'kd] y[kuÅ tksu mRrj izns'k] y[kuÅ         
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¼foi{kh la-&2½ }kjk ikfjr iqujh{k.k vkns'k fnukafdr        
20-02-2023 ¼layXud&3½  dks pqukSrh nsrs gq, fuEufyf[kr 
vuqrks"k  ;kfpr fd, x,  gSa& 

"(i). The Hon'ble Tribunal may kindly be 

pleased to quash impugned punishment 

order dated 16.02.2022, appellate order 

dated 17.09.2022 and revisional order 

dated 20.02.2023 (Contained as Annexre 

No. 1, 2 and 3 to this claim petition) with all 

consequential benefit, in the interest of 

Justice.  

(ii). The Hon'ble Tribunal may kindly be 

pleased to pass any order or direction 

which it deems just and proper in the 

circumstances of the matter alongwith the 

cost of the claim petition in the interest of 

justice. " 

2- mi;qZä vuqrks"k bl vk/kkj ij ;kfpr fd, x, gSa fd 
fnukad 16-02-2022 dk vk{ksfir n.Mkns'k] vdkj.k ,oa 

veq[kfjr gS; vihyh; ,oa iqujh{k.k vf/kdkfj;ksa }kjk Hkh bu 

rF;ksa dkj.kksa vkSj ifjfLFkfr;ksa ij fopkj ugha fd;k gS;  ;kph 
dks bl ekeys esa [kqn dks csxqukg lkfcr djus dk ekSdk ugha 

fn;k x;k; n.Mkns'k ikfjr djus okys vf/kdkjh us fu"i{k lksp 

ds lkFk mlds tokc ij Hkh fopkj ugha fd;k; mÙkj çns'k 
iqfyl v‚fQllZ v‚Q n lcv‚fMZusV jSaDl ¼ifu'kesaV ,aM 
vihy½ :Yl] 1991 ds fu;e&4¼1½ ds vuqlkj] dksbZ Hkh n.M 

dsoy Bksl vkSj i;kZIr dkj.kksa ls gh nh tk ldrh gS; 
iz'uxr ekeys esa n.Mkf/kdkjh us n.Mkns'k esa dksbZ Bksl vkSj 

i;kZIr dkj.k ugha crk;k gS; blfy,] vk{ksfir n.Mkns'k  
dkuwu dh n`f"V esa fLFkj jgus ;ksX; ugha gSA  

3- ;kfpdk ds vuqlkj ;kph dk la{ksi esa dFku gS fd o"kZ 
2020 esa tc og Fkkuk eksgEeniqj[kkyk ckjkcadh esa vkj{kh 
ukåiqå ds in ij fu;qDr Fkk rc fnukad 20-09-2020 dks ;kph 
}kjk viuh iRuh vkj{kh jkfxuh ;kno ds lkFk Fkkuk ifjlj esa 
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ekjihV ,oa nqoZ~;ogkj o vi'kCnksa vkfn dk ç;ksx fd;s tkus 
dh tkap djk;s tkus ij ;kph dks tkap vf/kdkjh }kjk nks"kh 
Bgjk;s tkus ds n`f"Vxr foi{kh la[;k&4 }kjk fuxZr dkj.k 
crkvks uksfVl fnukafdr 21-12-2021 ;kph dks izkIr djkbZ xbZ] 
ftlds }kjk mÙkj çns'k v/khuLFk Js.kh ds iqfyl vf/kdkfj;ksa 
¼n.M ,oa vihy½ fu;ekoyh] 1991 ds fu;e 14¼2½ ds varxZr 
ifjfuUnk çfof"V çnku fd, tkus dk çLrko fd;k x;kA ;kph 
us mä dkj.k crkvks uksfVl dk foLrr̀ Li"Vhdj.k fnukad 
07-01-2022 dks çLrqr dj lHkh vkjksiksa dk Li"V [k.Mu 
fd;k] rFkkfi mlds Li"Vhdj.k ij fcuk fopkj fd,] foi{kh 
la[;k&4 us fnukad 16-02-2022 dks ifjfuUnk çfof"V dk 
n.Mkns'k ikfjr dj fn;kA mä n.Mkns'k ds fo#) ;kph  
}kjk nkf[ky vihy ,oa iqujh{k.k dks vihyh; ,oa iqujh{k.k 
vf/kdkfj;ksa us dze'k% vkns'k fnukad 17-09-2022 ,oa 20-02-
2023 }kjk fujLr dj fn;k x;kA bUgha vkns'kksa dks 
fof/k&fo#)] crkrs gq, ;kph }kjk orZeku funsZ'k ;kfpdk 
;ksftr dh xbZ gSA ;kph }kjk vius dFku ds leFkZu esa 
fofHkUu U;kf;d fof/k;ksa dk Hkh mYys[k fd;k x;k gSA 

4- foi{khx.k }kjk çLrqr fyf[kr foospu@izfr'kiFki= esa 
funsZ'k ;kfpdk dk çfrokn djrs gq, vfHkdfFkr fd;k x;k 
gS fd ;kph ds fo#) ikfjr ifjfuUnk çfof"V laca/kh 
n.Mkns'k fnukafdr 16-02-2022] vihyh; vkns'k fnukafdr 
17-09-2022 rFkk iqujh{k.k vkns'k fnukafdr 20-02-2023 iw.kZr% 
fof/klEer] ldkj.k ,oa eq[kfjr gSaA muds vuqlkj] ;kph tc 
o"kZ 2020 esa Fkkuk eksgEeniqj[kkyk ckjkcadh esa vkj{kh ukåiqå 
ds in ij fu;qDr Fks rc fnukad 20-09-2020 dks viuh iRuh 
jkfxuh ;kno ds lkFk Fkkuk ifjlj esa ekjihV ,oa nqO;Zogkj 
o vi'kCnksa vkfn dk ç;ksx fd;k x;kA ;kph ds mDr d`R; 
ls iqfyl foHkkx dh Nfo /kwfey gqbZ] ;kph dk ;g —R; 
;kph ds drZO; ds çfr ?kksj ykijokgh] mnklhurk ,oa 
nqjkpj.k dk ifjpk;d ik;s tkus ds n`f"Vxr ;kph dks 
fnukad 21-12-2021 dks dkj.k crkvks uksfVl fuxZr fd;k 
x;kA ftldk Li"Vhdj.k ;kph }kjk fnukad 07-01-2022 dks 
izLrqr fd;k x;kA ;kph }kjk çLrqr Li"Vhdj.k ,oa miyC/k 
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vfHkys[kksa ,oa lk{;ksa ds vkyksd esa lE;d fopkj djus ds 
i'pkr~ n.Mkf/kdkjh us Li"Vhdj.k dks vlarks"ktud ikrs gq, 
foLr`r dkj.kksa lfgr fnukad 16-02-2022 dks ifjfuUnk dk 
n.M vf/kjksfir fd;kA mä vkns'k ds fo#) ;kph }kjk 
çLrqr vihy ,oa iqujh{k.k ij Hkh vihyh; ,oa iqujh{k.k 
çkf/kdkfj;ksa us fopkj dj vihy ,oa iqujh{k.k fujLr dj 
nhA vr% vk{ksfir rhuksa vkns'k fof/klEer] dkj.k;qä ,oa  
çk—frd U;k; ds vuq:i ikfjr fd, x, gSa rFkk muesa 
fdlh çdkj dh çfØ;kRed vFkok fof/kd =qfV ugha gSA 

5- foi{khx.k dk vxzrj ;g Hkh dFku gS fd ;kph }kjk m)`r 
U;kf;d fu.kZ; orZeku çdj.k ij ykxw ugha gksrsA muds 
vuqlkj] fookfnr n.Mkns'k miyC/k vfHkys[kh; lkexzh ,oa 
çkjfEHkd tkap vk[;k ds vk/kkj ij fof/klEer :i ls ikfjr 
fd;k x;k gS rFkk mlesa fdlh çdkj dh fof/kd ;k 
çfØ;kRed =qfV ugha gSA ;g Hkh dgk x;k gS fd ;kph vius 
fo#) ikfjr vkns'kksa esa çk—frd U;k; ds mYya?ku vFkok 
fdlh fof/kd nks"k dks fl) djus esa vlQy jgk gSA vr% 
funsZ'k ;kfpdk dks lO;; fujLr fd, tkus dh çkFkZuk dh xbZ 
gSA 

6- ;kph us çR;qÙkj 'kiFki= çLrqr dj fyf[kr dFku esa fd, 
x, vfHkdFkuksa dk [k.Mu fd;k rFkk funsZ'k ;kfpdk esa of.kZr 
rF;ksa dh iqujko`fÙk dhA 

7- ;kph ds fo}ku vf/koäk rFkk foi{khx.k dh vksj ls 
mifLFkr fo}ku çLrqfrdrkZ vf/kdkjh dks lquk x;kA i=koyh 
ij miyC/k leLr vfHkys[kksa dk v/;;u ,oa vuq'khyu fd;k 
x;kA 

8-  izdj.k dh rF;kRed fLFkfr ;g gS fd ;kph ds fo#) 
mÙkj çns'k v/khuLFk Js.kh ds iqfyl vf/kdkfj;ksa dh ¼n.M ,oa 
vihy½ fu;ekoyh] 1991 ds fu;e 14¼2½ ds vUrxZr fnukad  
21-12-2021 dks dkj.k crkvks uksfVl fuxZr dh xbZ] ftlesa 

fuEufyf[kr vkjksi vafdr fd;k x;k Fkk— 

"o"kZ 2020 esa tc o"kZ 2020 esa tc o"kZ 2020 esa tc o"kZ 2020 esa tc ;kph;kph;kph;kph    Fkkuk eFkkuk eFkkuk eFkkuk eksgEeniqj[kkyk ckjkcadh ksgEeniqj[kkyk ckjkcadh ksgEeniqj[kkyk ckjkcadh ksgEeniqj[kkyk ckjkcadh 
esa vkj{esa vkj{esa vkj{esa vkj{kh ukåiqå ds in ij fu;qDrkh ukåiqå ds in ij fu;qDrkh ukåiqå ds in ij fu;qDrkh ukåiqå ds in ij fu;qDr    Fks rc fnukad Fks rc fnukad Fks rc fnukad Fks rc fnukad         
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20202020----09090909----2020 Fkkuk eksgEeniqj[kkyk esa x.kuk ds mijkU2020 Fkkuk eksgEeniqj[kkyk esa x.kuk ds mijkU2020 Fkkuk eksgEeniqj[kkyk esa x.kuk ds mijkU2020 Fkkuk eksgEeniqj[kkyk esa x.kuk ds mijkUr r r r 
vpkud vpkud vpkud vpkud buds }kjk viuh iRuh vkj{khbuds }kjk viuh iRuh vkj{khbuds }kjk viuh iRuh vkj{khbuds }kjk viuh iRuh vkj{kh    jkfxuh ;kno jkfxuh ;kno jkfxuh ;kno jkfxuh ;kno 
ds lkFk Fkds lkFk Fkds lkFk Fkds lkFk Fkkuk ifjljkuk ifjljkuk ifjljkuk ifjlj    esa ekjihV ,oa nqO;Zesa ekjihV ,oa nqO;Zesa ekjihV ,oa nqO;Zesa ekjihV ,oa nqO;Zogkj o ogkj o ogkj o ogkj o 
vi'kCnvi'kCnvi'kCnvi'kCnksa vkfn dk ç;ksx fd;k x;k] budks Fkkus dks ksa vkfn dk ç;ksx fd;k x;k] budks Fkkus dks ksa vkfn dk ç;ksx fd;k x;k] budks Fkkus dks ksa vkfn dk ç;ksx fd;k x;k] budks Fkkus dks 
vU; deZpkjhx.kksa }kjk le>kus cq>kus ds ç;kl fd;s vU; deZpkjhx.kksa }kjk le>kus cq>kus ds ç;kl fd;s vU; deZpkjhx.kksa }kjk le>kus cq>kus ds ç;kl fd;s vU; deZpkjhx.kksa }kjk le>kus cq>kus ds ç;kl fd;s 
x;s] fdUrq buds }kjk lqyg gsrq rS;kj ugh x;s] fdUrq buds }kjk lqyg gsrq rS;kj ugh x;s] fdUrq buds }kjk lqyg gsrq rS;kj ugh x;s] fdUrq buds }kjk lqyg gsrq rS;kj ugh gq;s vkids gq;s vkids gq;s vkids gq;s vkids 
mä ve;kZfnr vkpj.kmä ve;kZfnr vkpj.kmä ve;kZfnr vkpj.kmä ve;kZfnr vkpj.k] vuq'kklug] vuq'kklug] vuq'kklug] vuq'kklughurk ls iqfyl hurk ls iqfyl hurk ls iqfyl hurk ls iqfyl 
foHkkx dh Nfo /kwfey gq;h] budk ;g foHkkx dh Nfo /kwfey gq;h] budk ;g foHkkx dh Nfo /kwfey gq;h] budk ;g foHkkx dh Nfo /kwfey gq;h] budk ;g ————R; buds R; buds R; buds R; buds 
drZO; ds çfr ?kksj ykijokgh] mnklhurk ,oa nqjkpj.k drZO; ds çfr ?kksj ykijokgh] mnklhurk ,oa nqjkpj.k drZO; ds çfr ?kksj ykijokgh] mnklhurk ,oa nqjkpj.k drZO; ds çfr ?kksj ykijokgh] mnklhurk ,oa nqjkpj.k 
dk ifjpk;d gSA ftldh ifjfuUnk dh tkrh gSA^^dk ifjpk;d gSA ftldh ifjfuUnk dh tkrh gSA^^dk ifjpk;d gSA ftldh ifjfuUnk dh tkrh gSA^^dk ifjpk;d gSA ftldh ifjfuUnk dh tkrh gSA^^    

  ;kph }kjk mä dkj.k crkvks uksfVl dk Li"Vhdj.k 

çLrqr fd;k; rFkkfi] vuq'kklfud çkf/kdkjh }kjk fnukad    
16-02-2022 dks ifjfuUnk çfof"V dk n.Mkns'k ¼layXud&1½ 
ikfjr fd;k x;k rFkk mlds fo#) çLrqr foHkkxh; vihy ,oa 
iqujh{k.k dks Hkh dze'k% vkns'k fnukad 17-09-2022 
¼layXud&2½ o 20-02-2023 ¼layXud&3½ }kjk fujLr dj 
fn, x,A mä rhuksa vkns'kksa ls {kqC/k gksdj ;kph us orZeku 
funsZ'k ;kfpdk ;ksftr dh gSA 

9- ;kph ds fo}ku vf/koäk dk eq[; rdZ ;g gS fd ;g gS 
fd vkk{ksfir n.Mkns'k fnukafdr&16-02-2022 ¼layXud 1½] 
mldh iqf"V esa ikfjr vihyh; vkns'k fnukafdr&17-09-2022 
¼layXud 2½ rFkk iqujh{k.k vkns'k fnukafdr 20-02-2023 
¼layXud 3½ çk—frd U;k; ds fl)karksa] mÙkj çns'k v/khuLFk 
Js.kh ds iqfyl vf/kdkfj;ksa dh ¼n.M ,oa vihy½ fu;ekoyh] 
1991 rFkk fof/k }kjk LFkkfir çfØ;k ds vuq:i ikfjr ugha 
fd, x, gSaA mudk ;g rdZ gS fd ;kph us dkj.k crkvks 
uksfVl fnukad 21-12-2021 ds çR;qÙkj esa rF;kRed ,oa fof/kd 
vk/kkjksa ij foLr`r Li"Vhdj.k ¼layXud&6½ çLrqr fd;k Fkk] 
mä Li"Vhdj.k esa ;kph us vkjksiksa dk Øeokj [k.Mu djrs 
gq, ;g Li"V fd;k fd fnukad 20-09-2020 dks Fkkuk ifjlj esa 
;kph o efgyk vkj{kh jkfxuh ;kno ls tks dgk lquh gqbZ Fkh 
og vkj{khx.k ds chp okn&fookn ugha Fkk] cfYd og ,d 
ifr&iRuh ds chp esa vkilh ukasd >ksad FkhA ftls c<+k 
p<+kdj yksxksa }kjk crk fn;k x;k FkkA iRuh efgyk vkj{kh] 
jkfxuh ;kno ls çkFkhZ dk fookg fnukad 08-03-2019 dks 
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ikjEifjd :i ls gqvk Fkk] iRuh jkfxuh ;kno ls dksbZ erHksn 
ugha Fkk cfYd dqN ?kj dh ckrksa dks ysdj xyrQgeho'k dgk 
lquh gks x;h FkhA çLrqr çdj.k esa çkjfEHkd tkap ds nkSjku 
;kph ds fo:) yxk;s x;s vkjksi ds lEcU/k esa visf{kr lk{; 
ugha ik;s x;s gSa] u gh tkapdrkZ vf/kdkjh }kjk ;kph }kjk 
fuosfnr rF; ,oa ifjfLFkfr;ksa ds  –f"Vxr~ okLrfod rF;ksa dk 
vUos"k.k djus dk gh ç;kl fd;k x;k gS cfYd ek= çHkkjh 
fujh{kd eksgEeniqj[kkyk ds f'kdk;r dks gh Lor% çekf.kr 
mi/kkfjr dj ;kph ds fo:) tkap vk[;k çLrqr dj nh xbZA  

  blds foijhr foi{khx.k dh vksj ls fo}ku çLrqrdrkZ 
vf/kdkjh us fyf[kr foospu@izfr'kiFki= ds vk/kkj ij ;g 
vo/kkfjr fd;k fd ;kph ds fo#) çkjfEHkd tkap l{ke 
vf/kdkjh }kjk fu;ekuqlkj lEiUu dh xbZ] ftlesa og nks"kh 
ik;k x;kA rRi'pkr fu;e 14¼2½ ds v/khu dkj.k crkvks 
uksfVl fuxZr fd;k x;k] ftldk Li"Vhdj.k mlds }kjk 
çLrqr fd;k x;kA Qyr% mlds Li"Vhdj.k] miyC/k 
vfHkys[kksa] çkjfEHkd tkap vk[;k rFkk vU; lkexzh ds vk/kkj 
ij fof/klEer :i ls n.Mkns'k ikfjr fd;k x;kA ;g Hkh 
dgk x;k fd vihyh; ,oa iqujh{k.k çkf/kdkfj;ksa us  Hkh vihy 
,oa iqujh{k.k esa mBk, x, leLr rF;ksa] çkjfEHkd tkap vk[;k 
rFkk vfHkys[kksa dk ijh{k.k djus ds mijkUr n.Mkf/kdkjh ds 
fu"d"kksaZ dks lgh ,oa fof/klEer ikrs gq, vihy ,oa iqujh{k.k 
fujLr dh gSA  

  vfHkys[kksa ls Li"V gS fd fookn dk ewy ç'u ;g gS fd 
D;k vk{ksfir n.Mkns'k] vihyh; vkns'k ,oa iqujh{k.k vkns'k 
fof/klEer] dkj.k;qä rFkk vfHkys[kh; lk{;ksa ij vk/kkfjr gSa\ 
;kph dk eq[; rdZ gS fd mlds foLrr̀ Li"Vhdj.k] vihy 
,oa iqujh{k.k esa mBk;s x;s egRoiw.kZ çfrj{kk fcUnqvksa ij dksbZ 
okLrfod fopkj ugha fd;k x;k vkSj veq[kfjr ,oa vdkj.k 
vkns'k ikfjr dj fn;s x;sA ;kph us vius dFku ds leFkZu esa 
vusd U;kf;d ǹ"VkUrksa dks m)`r fd;k gSA Union of India v. 

Mohan Lal Capoor, (1973) 2 SCC 836 es ekuuh; loksZPp U;k;ky; 

us vo/kkfjr fd;k gS fd%  
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"Reasons are the links between the materials on 

which certain conclusions are based and the 

actual conclusions."        

   vFkkZr dkj.k gh miyCk lkexzh ,oa fu"d"kZ ds e/; 
rkfdZd lsrq dk dk;Z djrs gSaA blh izdkj G. Vallikumari v. 

Andhra Education Society, (2010) 2 SCC 497     es ;g vo/kkfjr 
fd;k x;k gS fd 

 

"The requirement of recording reasons by every 

quasi-judicial or even administrative authority 

entrusted with the task of passing an order 

adversely affecting an individual and 

communication thereof to the affected person is 

one of the recognized facets of the rules of 

natural justice and violation thereof has the 

effect of vitiating the order passed by the 

authority concerned."  

   vFkkZr dkj.k;qDr vkns'k izkd`frd U;k; dk vfHkUu vax 
gSA ;kph }kjk m)r̀ Kuldeep Singh v. Commissioner of 

Police, AIR 1999 SC 677  esa ;g fl)kar izfrikfnr fd;k x;k 
gS fd%  

 "A finding based on no evidence is liable to be 

interfered with."  

 

      blh izdkj Union of India v. J. Ahmed, (1979) 2 SCC 

286  esa ;g Li"V fd;k x;k gS fd%  

'Misconduct means misconduect arising from 

ill motive acts of negligence errors on 

judgments or iccocent mistakes do not 

constitute such misconduct.' 

 
10- vk{ksfir n.Mkns'k ds ijh{k.k ls ifjyf{kr gksrk gS fd 
n.Mkf/kdkjh us ;kph ds foLr̀r Li"Vhdj.k dks dsoy "Hkzked Hkzked Hkzked Hkzked 



8 

Claim Petition No. 884 of 2023 

Vishnu Karan Yadav Vs. State of U.P. & othrs 

 

 
 

 

,oa ,oa ,oa ,oa vlarks"ktud gksus ds dkj.k Lohdkj fd;s tkus ;ksX; ugha vlarks"ktud gksus ds dkj.k Lohdkj fd;s tkus ;ksX; ugha vlarks"ktud gksus ds dkj.k Lohdkj fd;s tkus ;ksX; ugha vlarks"ktud gksus ds dkj.k Lohdkj fd;s tkus ;ksX; ugha 
gSgSgSgS" dgdj vLohdkj dj fn;k] fdUrq ;g Li"V ugha fd;k fd 
mlds fdl çfrj{kk fcUnq dks] fdl vk/kkj ij vLohdkj fd;k 
x;kA fo'ks"k :i ls ;g ijh{k.k ugha fd;k x;k fd izdj.k esa 
;kph dh dksbZ ykijokgh] mnklhurk] LosPNkpkfjrk] nqjkpj.k 
vkfn u rks izekf.kr gS vkSj u gh ;kph }kjk ,slk dksbZ dk;Z 
bl izdj.k esa fd;k x;k gS fd mls bl izdkj ls nf.Mr 
fd;k tkuk vko';d gksA bu egRoiw.kZ çfrj{kk fcUnqvksa ij 
n.Mkf/kdkjh }kjk dksbZ Lora=] rkfdZd ,oa dkj.k;qä fu"d"kZ 
vfHkfyf[kr ugha fd;k x;kA Qyr% ;g Li"V gS fd fookfnr 
n.Mkns'k ;kph dh ewy çfrj{kk dk okLrfod ijh{k.k fd, 
fcuk ikfjr fd;k x;kA 

 

11- vihyh; vkns'k fnukafdr 17-09-2022 ,oa iqujh{k.k vkns'k 
fnukafdr 20-02-2023 ds ijh{k.k ls Hkh ;g ifjyf{kr gksrk gS 
fd mlesa ewy n.Mkns'k ds fu"d"kksaZ dh gh iqujko`fÙk dh xbZ 
gSA fof/k dk LFkkfir fl)kar gS fd vihyh; ,oa iqujh{k.k 
çkf/kdkjh dk nkf;Ro dsoy ewy vkns'k dh iqf"V djuk ugha] 
cfYd vihy ,oa iqujh{k.k esa mBk, x, çR;sd egRoiw.kZ fcUnq 
ij Lora= ,oa dkj.k;qä fopkj djuk gSA ;fn ewy n.Mkns'k 
Lo;a ldkj.k ,oa eq[kfjr ugha gS] rks ek= mldh iqf"V dj 
nsus ls ml ewy nks"k dk fujkdj.k ugha gks ldrkA vr% tc 
ewy n.Mkns'k ;kph dh çeq[k çfrj{kkvksa dk leqfpr ijh{k.k 
fd, fcuk ikfjr ik;k x;k gS] rc ml ij vk/kkfjr vihyh; 
,oa iqujh{k.k vkns'k Hkh mlh fof/kd nks"k ls çHkkfor ekuk 
tk,xkA bl lanHkZ esa fof/k dk lqLFkkfir fl)kar "Sublato 

fundamento cadit opus"iw.kZr% ykxw gksrk gS] ftldk 
vfHkçk; gS fd tc vk/kkj gh lekIr gks tkrk gS] rks ml ij 
vk/kkfjr laiw.kZ lajpuk Lor% /oLr gks tkrh gSA 

 

12- mi;qZä leLr rF;ksa] vfHkys[kksa] çkjfEHkd tkap vk[;k] 
;kph ds Li"Vhdj.k] vk{ksfir n.Mkns'k] vihyh; vkns'k rFkk 
iqujh{k.k vkns'k ,oa nksuksa i{kksa ds rdksaZ ds lexz ijh{k.k ls 
;g vf/kdj.k bl fu"d"kZ ij igq¡prk gS fd n.Mkf/kdkjh us 
;kph }kjk mBk, x, egRoiw.kZ çfrj{kk fcUnqvksa ,oa çkjfEHkd 
tkap esa miyC/k çklafxd rF;ksa dk Lora=] oLrqfu"B ,oa 
dkj.k;qä ijh{k.k ugha fd;kA Qyr% vk{ksfir n.Mkns'k 
fnukafdr 16-02-2022 ¼layXud&1½] vihyh; vkns'k fnukafdr 
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17-09-2022 ¼layXud&2½ rFkk iqujh{k.k vkns'k fnukafdr    
20-02-2023 ¼layXud&3½ fof/k }kjk visf{kr ldkj.k ,oa 
eq[kfjr vkns'k dh dlkSVh ij [kjs ugha mrjrsA vr% U;k;fgr 
esa rhuksa vkns'kksa esa U;kf;d gLr{ksi visf{kr gS] funsZ'k ;kfpdk 
Lohdkj fd, tkus ;ksX; gSA 

                      vkns'kvkns'kvkns'kvkns'k                    

    14- ifj.kkeLo:i] mi;qZä vfHkfyf[kr fu"d"kksaZ ds vkyksd esa] 

funsZ'k ;kfpdk la[;k 884@2023 fuEufyf[kr vuqrks"kksa lfgr 
Loh—r dh tkrh gS— 

 

¼i½ foi{kh la[;k&4 }kjk ikfjr n.Mkns'k fnukafdr 
16-02-2022 ¼layXud&1½] foi{kh la0&3 }kjk ikfjr 
ikfjr vihyh; vkns'k fnukafdr&17-09-2022 
¼layXud&2½ rFkk foi{kh la0&2 }kjk ikfjr 
iqujh{k.k vkns'k fnukafdr  20-02-2023 ¼layXud&3½] 
,rí~okjk fujLr fd, tkrs gSaA 

 

¼ii½ n.Mkns'k fnukafdr&16-02-2022 ¼layXud&1½] ds 
vuqikyu esa ;kph dh pfj= iaftdk esa vafdr 
ifjfuUnk çfof"V dks foyksfir fd, tkus dk funsZ'k 
fn;k tkrk gS rFkk ;g ekuk tk,xk fd mä 
ifjfuUnk çfof"V dk ;kph dh lsok] ofj"Brk] 
inksUufr vFkok vU; fdlh lsokxr vf/kdkj ij 
dksbZ çfrdwy çHkko dHkh mRiUu ugha gqvkA 

 

(iii½ ;kph mDr vkns'kksa ds fujLrhdj.k ds 
QyLo:i] fof/k ds vuqlkj miyC/k leLr ifj.kkeh 
lsok ykHk] ;fn vU;Fkk ns; gks] izkIr djus dk 
vf/kdkjh gksxkA  
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(iv½ bl vkns'k dk vuqikyu] bl vkns'k dh 
izekf.kr izfr izLrr fd, tkus dh frfFk ls] rhu ekg 
ds Hkhrj lqfuf'pr fd;k tk,xkA 

 

15- i{kdkj viuk&viuk okn O;; Lo;a ogu djsaxsA  

 g0@&  

                    ¼¼¼¼vkuUn dqekj flagvkuUn dqekj flagvkuUn dqekj flagvkuUn dqekj flag½½½½
                                                                            lnL; ¼iz'kkldh;lnL; ¼iz'kkldh;lnL; ¼iz'kkldh;lnL; ¼iz'kkldh;½½½½    

    fu.kZ; vkt [kqys U;k;ky; esa gLrk{kfjr] fnukafdr ,oa mn~?kksf"kr 
fd;k x;kA      
    g0@& 

                                                            ¼vkuUn dqekj flag¼vkuUn dqekj flag¼vkuUn dqekj flag¼vkuUn dqekj flag½½½½
                                                                            lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½    
fnukad% 21-08-2026                     
fouksn@ih0,0        


