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1111- orZeku funsZ'k ;kfpdk mÙkj çns'k yksd lsok ¼vf/kdj.k½ 
vf/kfu;e] 1976 dh /kkjk 4 ds v/khu ;kph }kjk foi{kh la[;k&3] 
iqfyl mi vk;qDr] mRrjh y[kuÅ }kjk ikfjr n.Mkns'k fnukafdr 
30-05-2022 rFkk foi{kh la[;k&2] la;qDr iqfyl vk;qDr] vijk/k 
,oa eq[;ky;] dfe'ujsV y[kuÅ }kjk ikfjr vihyh; vkns'k 
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fnukafdr 08-02-2023 dks pqukSrh nsrs gq, lafLFkr dh xbZ gSA funsZ'k 
;kfpdk esa ;kph us fuEufyf[kr vuqrks"k ;kfpr fd, gSa% 

"(i) To set aside the minor punishment 

order No.Da-120/022 dated 30-05-2022 

¼ifjfuUnk½¼ifjfuUnk½¼ifjfuUnk½¼ifjfuUnk½ passed by the opposite party 

No. 3 and the appellate order dated 

08.02.2023 passed by the opposite party 

No. 2 contained as Annexure No. 1 & 2 

respectively to this claim petition.   

(ii) To direct the respondent authorities 

not to read the impugned minor 

punishment order No.Da-120/2022 

dated 30-05-2022 ¼ifjfuUnk½¼ifjfuUnk½¼ifjfuUnk½¼ifjfuUnk½ passed by 

the opposite party No. 3 and the 

appellate order dated 08-02-2023 

passed by the opposite party No. 2 to 

deny the petitioner any service benefit.  

2-  ;kph }kjk mi;qZä vuqrks"k bl vk/kkj ij ;kfpr fd, x, gSa 
fd ;kph VkbQkbM ls ihfM+r Fkk rFkk mldk bykt py jgk Fkk] 
ftldh lwpuk mlds }kjk vyx&vyx rkjh[kksa ij jftLVMZ iksLV 
ds tfj, mPp vf/kdkfj;ksa dks nh x;h FkhA ;kph us iqfyl 
jsxqys'ku ds fu;e 381 vkSj 382 dk ikyu fd;k Fkk mlus viuh 
chekjh ds ckjs esa vius ofj"B vf/kdkfj;ksa dks fof/kor lwfpr fd;k 
vkSj viuk esfMdy lfVZfQdsV Hkh lacaf/kr vf/kdkjh dks lkSaikA 
;kph ds izdj.k esa Mk;jsDVj tujy v‚Q iqfyl] mÙkj çns'k] 
y[kuÅ }kjk tkjh 8-3-2001 ds ldqZyj vkSj jke lwjr flag cuke 
mÙkj çns'k jkT; o vU; ds ekeys esa LFkkfir dkuwu dk mYya?ku 
fd;k x;k gSA ;kph dks dkj.k crkvks uksfVl ds lkFk tkap fjiksVZ 
dh d‚ih vkSj vU; lacaf/kr nLrkost miyC/k ugha djk, x,A 
;kph 16-4-2020 rd viuk bykt djokrk jgk vkSj fQVusl 
lfVZfQdsV feyus rFkk eq[; fpfdRlk vf/kdkjh] lqYrkuiqj }kjk 

ml ij çfr&gLrk{kj ¼countersign½ gksus ds ckn] og      
18-4-2020 dks viuh MîwVh ij mifLFkr gqvkA ;kph ds Li"Vhdj.k 
ij fcuk dksbZ fopkj fd;s ;kph ds fo:) iz'uxr         
¼ifjfuank çfof"V½ dk n.Mkns'k ikfjr fd;k x;kA n.Mkf/kdkjh us 
iz'uxr n.Mkns'k esa ;g Li"V ugha fd;k gS fd Li"Vhdj.k vkSj 
tkap fjiksVZ ds vykok fjd‚MZ esa dkSu ls vU; nLrkost miyC/k Fks 
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rFkk viuh csxqukgh lkfcr djus ds fy, ;kph dks dkSu ls 
nLrkost is'k djus dh t:jr Fkh vkSj ;kph dk tokc 
vlarks"ktud D;ksa gSA iz'uxr ekeys esa tkap vf/kdkjh }kjk ;kph 
dk dksbZ c;ku ugha fy;k x;kA tkap vf/kdkjh }kjk tkap esa 
M‚DVj dk c;ku Hkh ntZ ugha fd;k x;kA tkap vf/kdkjh dks ;fn 
;kph ds esfMdy dkxtkr ij dksbZ lansg  Fkk rks dkxtkr dh 
tkap ds fy, esfMdy cksMZ cuk;k tkuk pkfg, Fkk] ysfdu ,slk 
ugha fd;k x;kA ;kph dh MîwVh ls vuqifLFkr jgus ds ihNs dksbZ 
xyr bjknk ugha Fkk] mldh vuqifLFkfr chekjh dh etcwj djus 
okyh ifjfLFkfr;ksa ds dkj.k gqvk FkkA tkap vf/kdkjh ;kph ds 
MîwVh ls vuqifLFkr jgus ds ekeys esa ;kph dh tkucw>dj dh xbZ 
ykijokgh ;k cqjh uh;r@xyr bjkns dks lkfcr djus esa ukdke 
jgs blfy,] ;kph dh mDr vuqifLFkfr dnkpkj dh Js.kh esa ugha 
vkrk gSA ;kph ds izdj.k esa fu;ekoyh 1991 ds fu;e 21 dk 
mYya?ku djrs gq, rF;ksa ij fcuk fopkj fd, ;kph dh vihy dks 
xSj&dkuwuh vkSj euekus <ax ls vkns'k fnukafdr 08-02-2023 }kjk 
[kkfjt dj nh x;hA  

 ;kph dk vxzrj ;g Hkh dFku gS fd ;kph dks ^^dke ugha rks 
osru ugha** ds fl)kar ds rgr 24-6-2019 ls 19-4-2010 rd ¼dqy 
282 fnu½ fcuk osru dh Nqêh dh ltk Hkh nh xbZ FkhA 
n.Mkf/kdkjh }kjk fnukad 30-5-2022 dks ikfjr n.Mkns'k ds fo#) 
;kph us foi{kh la[;k 2 ds le{k vihy nkf[ky dh Fkh] ftls 
fnukad 8-2-2023 ds vkns'k }kjk Lohdkj dj fy;k x;k vkSj 
vuqifLFkfr dh vof/k] vFkkZr~ 24-6-2019 ls 19-4-2020 rd dqy 
282 fnuksa dks vftZr vodk'k vkSj fpfdRlk vodk'k ds :i esa 
Loh—r fd;k x;kA ;kph ds leku izdj.k esa ekuuh; mPp 
U;k;ky; dh [kaMihB us ;g ekuk gS fd tc vuqifLFkfr dks mfpr 
Bgjkus ds fy, fpfdRlk çek.k i= le; ij çLrqr fd, x, Fks] 
rks vuq'kklukRed çkf/kdkjh ;k vf/kdj.k }kjk mUgsa vuns[kk ugha 
fd;k tkuk pkfg, Fkk vkSj rnuqlkj] fjV ;kfpdk dks Lohdkj dj 
fy;k x;kA  

3- ;kph ds dFkukuqlkj mldk izdj.k la{ksi esa bl izdkj gS fd 
2019 esa tc ;kph Fkkuk efM+;kao tuin y[kuÅ esa fu;qä jgk] 
rc fnukad 24-06-2019 dks 03 fnol vkdfLed vodk'k ij Fkkuk 
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efM+;kao ls jokuk gqvk] ftls ckn lekIr vodk'k fnukad 27-06-
2019 dks okil vkuk Fkk] ijUrq chekj gks tkus ds dkj.k le; ls 
mifLFkr ugha gks ldkA mlds }kjk vius xSjgkftjh ds lEcU/k esa 
lwpuk vius mPpkf/kdkjhx.k dks nh x;h] Fkh fQj Hkh ;kph dks 
fnukad 24-06-2019 ls 19-04-2020 rd dqy 282 vuqifLFkfr ds 
lEcU/k esa iz'uxr n.Mkns'k fnukafdr 30-05-2022 }kjk ifjfuUnk ds 
n.M ls nf.Mr fd;k x;kA mä vkns'k ds fo#) ;kph }kjk 
foHkkxh; vihy çLrqr dh xbZ] fdUrq foi{kh la[;k&2 us Hkh fnukad 
08-02-2023 ds vkns'k }kjk ;kph dh vihy fujLr dj nhA bUgha 
vkns'kksa dks fof/k&fo#)] crkrs gq, ;kph }kjk orZeku funsZ'k 
;kfpdk lafLFkr dh xbZ gSA 

4- foi{khx.k dk la{ksi esa dFku gS fd ;kph ds fo#) ikfjr 
n.Mkns'k ,oa vihyh; vkns'k iw.kZr% fof/klEer] fu;ekuqdwy rFkk 
l{ke çkf/kdkjh }kjk ikfjr fd, x, gSaA muds vuqlkj tc ;kph 
o"kZ 2019 esa Fkkuk efM+;kao tuin y[kuÅ esa fu;qä Fkk rc 
fnukad 24-06-2019 dks 03 fnol vkdfLed vodk'k ij Fkkuk 
efM+;kao ls jokuk gqvk] ftls ckn lekIr vodk'k fnukad       
27-06-2019 dks okil vkuk Fkk] ijUrq ;kph ds }kjk le; ls okil 
u vkdj vukf/k—r :i ls vuqifLFkr gks x;kA ;gka rd fd ;kph 
ds }kjk vius xSjgkftjh ds lEcU/k esa dksbZ Hkh lwpuk vius 
mPpkf/kdkjhx.k dks ugha nh x;h] ftls ;kph ds LosPNkpkfjrk dk 
|ksrd ik;k x;kA bl çdkj ;g ;kph fcuk vuqefr@vodk'k ds 
fnukad 24-06-2019 ls 19-04-2020 rd dqy 282 fnol vius 
drZO; ls fojr jgus ds QyLo:i izdj.k esa izkjfEHkd tkap djk;h 
x;h ftlesa ;kph dks nks"kh ik;s tkus ds n`f"Vxr ;kph dks fnukad     
26-04--2022 dks dkj.k crkvks uksfVl fuxZr dj Li"Vhdj.k çLrqr 
djus rFkk foHkkxh; vfHkys[kksa dk voyksdu djus dk volj çnku 
fd;k x;kA ;kph }kjk çLrqr Li"Vhdj.k ij miyC/k vfHkys[kksa ,oa 
lk{;ksa ds vkyksd esa lE;d fopkj djus ds i'pkr~ n.Mkf/kdkjh us 
Li"Vhdj.k dks vlarks"ktud ikrs gq, foLr`r dkj.kksa lfgr fnukad 
30-05-2022 dks ifjfuUnk dk n.M vf/kjksfir fd;kA mä vkns'k ds 
fo#) ;kph }kjk çLrqr vihy ij Hkh vihyh; çkf/kdkjh us 
miyC/k vfHkys[kksa ,oa vihy esa fy, x, leLr vk/kkjksa ij fopkj 
dj fnukad 08-02-2023 dks dkj.k;qä vkns'k }kjk vihy fujLr 
dj nhA vr% fookfnr nksuksa vkns'k fof/klEer] dkj.k;qä ,oa    
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çk—frd U;k; ds vuq:i ikfjr fd, x, gSa rFkk muesa fdlh 
çdkj dh çfØ;kRed vFkok fof/kd =qfV ugha gSA 

5- foi{khx.k dk vxzrj ;g Hkh dFku gS fd ç'uxr funsZ'k 
;kfpdk /kkjk 4] mÙkj çns'k yksd lsok ¼vf/kdj.k½ vf/kfu;e] 1976 
ds v/khu iks"k.kh; ugha gS] D;ksafd ;kph us vihyh; vkns'k fnukad 
08-02-2023 ds fo#) mÙkj çns'k v/khuLFk Js.kh ds iqfyl 
vf/kdkfj;ksa ¼n.M ,oa vihy½ fu;ekoyh] 1991 ds fu;e 23 ds 
varxZr miyC/k iqujh{k.k ¼Revision½ds oS/kkfud mipkj dk 
voyEcu fd, fcuk lh/ks orZeku funsZ'k ;kfpdk lafLFkr dj nh gS] 
ftlls ;g ;kfpdk le;iwoZ ¼Premature½gSA foi{khx.k dk ;g 
Hkh dguk gS fd ;kph }kjk funsZ'k ;kfpdk esa yxk, x, leLr 
vkjksi] ftuesa i;kZIr volj u fn, tkus] vfHkys[k miyC/k u 
djk, tkus] çk—frd U;k; ds mYya?ku] lk{; ds vHkko] n.Mkns'k 
,oa vihyh; vkns'k ds veq[kfjr gksus rFkk m)`r U;kf;d fu.kZ;ksa 
dh ç;ksT;rk laca/kh dFku lfEefyr gSa] fujk/kkj ,oa vLohdk;Z gSaA 
muds vuqlkj ;kph dks foHkkxh; dk;Zokgh ds çR;sd pj.k ij 
i;kZIr volj çnku fd;k x;k] mlds Li"Vhdj.k ,oa vihy ij 
fof/klEer fopkj fd;k x;k rFkk leLr vkns'k Lora= foosd ds 
ç;ksx ds mijkUr ikfjr fd, x,A vr% ;kph fdlh Hkh vuqrks"k dk 
vf/kdkjh ugha gS vkSj funsZ'k ;kfpdk rF;ghu] cyghu rFkk lO;; 
fujLr fd, tkus ;ksX; gSA 

6- ;kph us çR;qÙkj 'kiFki= çLrqr dj fyf[kr dFku esa fd, x, 
vfHkdFkuksa dk [k.Mu fd;k rFkk funsZ'k ;kfpdk esa of.kZr rF;ksa dh 
iqujko`fÙk dhA 

7- ;kph ds fo}ku vf/koäk rFkk foi{khx.k dh vksj ls mifLFkr 
fo}ku çLrqfrdrkZ vf/kdkjh dks lquk x;kA i=koyh ij miyC/k 
leLr vfHkys[kksa dk v/;;u ,oa vuq'khyu fd;k x;kA 

8- orZeku funsZ'k ;kfpdk dh rF;kRed i`"BHkwfe ;g gS fd ;kph 
dks dkj.k crkvks uksfVl fnukad 26-04-2022 ¼layXud la-&3½ 
rkehy djk;k x;k] ftlesa mlds fo#) fuEufyf[kr vkjksi vafdr 
fd;k x;k gS% 
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2022202220222022    

^^^^^^^^tc ;g vkj{kh o"kZ 2019 esa Fkkuk efM+;kao tuin tc ;g vkj{kh o"kZ 2019 esa Fkkuk efM+;kao tuin tc ;g vkj{kh o"kZ 2019 esa Fkkuk efM+;kao tuin tc ;g vkj{kh o"kZ 2019 esa Fkkuk efM+;kao tuin 
y[kuÅ esa fu;qä jgs] rc fnukad y[kuÅ esa fu;qä jgs] rc fnukad y[kuÅ esa fu;qä jgs] rc fnukad y[kuÅ esa fu;qä jgs] rc fnukad                 24242424----06060606----2019 dks 2019 dks 2019 dks 2019 dks 
03 fnol vkdfLed vodk'k ij Fkkuk efM+;kao ls 03 fnol vkdfLed vodk'k ij Fkkuk efM+;kao ls 03 fnol vkdfLed vodk'k ij Fkkuk efM+;kao ls 03 fnol vkdfLed vodk'k ij Fkkuk efM+;kao ls 
jokuk gq;sA ftls ckn lekIr vodk'k fnukad 27jokuk gq;sA ftls ckn lekIr vodk'k fnukad 27jokuk gq;sA ftls ckn lekIr vodk'k fnukad 27jokuk gq;sA ftls ckn lekIr vodk'k fnukad 27----06060606----
2019 dks okil vkuk Fkk] ijUrq blds }kjk le; ls 2019 dks okil vkuk Fkk] ijUrq blds }kjk le; ls 2019 dks okil vkuk Fkk] ijUrq blds }kjk le; ls 2019 dks okil vkuk Fkk] ijUrq blds }kjk le; ls 
okil u vkdj vukf/kokil u vkdj vukf/kokil u vkdj vukf/kokil u vkdj vukf/k————r r r r :i ls vuqifLFkr gks x;kA :i ls vuqifLFkr gks x;kA :i ls vuqifLFkr gks x;kA :i ls vuqifLFkr gks x;kA 
;gka rd fd blds }kjk vius xSjgkftj ds lEcU/k esa ;gka rd fd blds }kjk vius xSjgkftj ds lEcU/k esa ;gka rd fd blds }kjk vius xSjgkftj ds lEcU/k esa ;gka rd fd blds }kjk vius xSjgkftj ds lEcU/k esa 
dksbZ Hkh lwpuk vius mPpkf/kdkjhx.k dks ugha nh x;h] dksbZ Hkh lwpuk vius mPpkf/kdkjhx.k dks ugha nh x;h] dksbZ Hkh lwpuk vius mPpkf/kdkjhx.k dks ugha nh x;h] dksbZ Hkh lwpuk vius mPpkf/kdkjhx.k dks ugha nh x;h] 
tks buds LosPNkpkfjrk dks çnf'kZr djrk gStks buds LosPNkpkfjrk dks çnf'kZr djrk gStks buds LosPNkpkfjrk dks çnf'kZr djrk gStks buds LosPNkpkfjrk dks çnf'kZr djrk gSA bl A bl A bl A bl 
çdkj ;g vkj{kh fcuk vuqefr@çdkj ;g vkj{kh fcuk vuqefr@çdkj ;g vkj{kh fcuk vuqefr@çdkj ;g vkj{kh fcuk vuqefr@    vodk'k ds fnukad vodk'k ds fnukad vodk'k ds fnukad vodk'k ds fnukad 
24242424----06060606----2019 ls 192019 ls 192019 ls 192019 ls 19----04040404----2020 rd dqy 282 fn2020 rd dqy 282 fn2020 rd dqy 282 fn2020 rd dqy 282 fnol vius ol vius ol vius ol vius 
drZO; ls fojr jgsA blds ;g drZO; ls fojr jgsA blds ;g drZO; ls fojr jgsA blds ;g drZO; ls fojr jgsA blds ;g ————R; drZO;ikyu esa R; drZO;ikyu esa R; drZO;ikyu esa R; drZO;ikyu esa 
?kksj ykijokgh] mnklhurk] f'kfFkyrk ,oa ?kksj ykijokgh] mnklhurk] f'kfFkyrk ,oa ?kksj ykijokgh] mnklhurk] f'kfFkyrk ,oa ?kksj ykijokgh] mnklhurk] f'kfFkyrk ,oa 
vuq'kklughurk dks çnf'kZr djrk gS] fvuq'kklughurk dks çnf'kZr djrk gS] fvuq'kklughurk dks çnf'kZr djrk gS] fvuq'kklughurk dks çnf'kZr djrk gS] ftldh ?kksj tldh ?kksj tldh ?kksj tldh ?kksj 
ifjfuUnk dh tkrh gSA**ifjfuUnk dh tkrh gSA**ifjfuUnk dh tkrh gSA**ifjfuUnk dh tkrh gSA**    

  mä dkj.k crkvks uksfVl ds çR;qÙkj esa ;kph }kjk fu/kkZfjr 
vof/k ds Hkhrj foLr`r çR;qÙkj ¼layXud la-&4½ çLrqr fd;k x;kA  
n.Mkf/kdkjh }kjk ;kph ds çR;qÙkj dks vlarks"ktud ekurs gq, 
vk{ksfir n.Mkns'k fnukafdr 30-05-2022 ¼layXud la-&1½ ds ek/;e 
ls ;kph ij ifjfuUnk çfof"V dk n.M vf/kjksfir dj fn;k x;kA 
mä n.Mkns'k ds fo#) ;kph }kjk çLrqr foHkkxh; vihy dks Hkh 
vihyh; vkns'k fnukafdr 08-02-2023 ¼layXud la-&2½ }kjk fujLr 
dj fn;k x;kA vfHkys[kksa ls ;g Hkh Li"V gS fd fookfnr vkns'kksa 
ds fo#) dksbZ iqujh{k.k vkns'k ikfjr ugha fd;k x;k gSA mä 
n.Mkns'k ,oa vihyh; vkns'k ls {kqC/k gksdj ;kph }kjk orZeku 
funsZ'k ;kfpdk ;ksftr dh xbZ gSA 

 9- foi{khx.k dh vksj ls mifLFkr fo}ku çLrqrdrkZ vf/kdkjh us 
loZçFke orZeku funsZ'k ;kfpdk dh iks"k.kh;rk ij çkjfEHkd vkifÙk 
mBkrs gq, rdZ fn;k fd ;kph us måçå v/khuLFk Js.kh ds iqfyl 
vf/kdkfj;ksa dh ¼n.M ,oa vihy½ fu;ekoyh] 1991 ds fu;e 23 ds 
v/khu miyC/k iqujh{k.k ds oS/kkfud mipkj dk voyEcu fd, 
fcuk lh/ks orZeku funsZ'k ;kfpdk ;ksftr dh gSA vr% funsZ'k 
;kfpdk le;iwoZ ,oa måçå yksd lsok ¼vf/kdj.k½ vf/kfu;e] 1976 
dh /kkjk 4 ds v/khu viks"k.kh; gSA  
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 blds çfrokn esa ;kph ds fo}ku vf/koäk us rdZ fn;k fd 
;kph }kjk fookfnr n.Mkns'k ds fo#) foHkkxh; vihy ;ksftr dh 
xbZ Fkh] ftl ij l{ke vihyh; çkf/kdkjh }kjk fnukad 08-02-2023 
dks vafre vkns'k ikfjr fd;k tk pqdk gSA fu;e 23 ds v/khu 
iqujh{k.k dk mipkj oSdfYid gS] vfuok;Z ugha] u rks fu;ekoyh] 
1991 rFkk u gh måçå yksd lsok ¼vf/kdj.k½ vf/kfu;e] 1976 esa 
,slk dksbZ mica/k gS] ftlds vuqlkj iqujh{k.k ;ksftr fd, fcuk 
funsZ'k ;kfpdk iks"k.kh; u gksA 

       bl vf/kdj.k }kjk i{kdkjksa ds çfr}U}h rdksaZ rFkk 
vfHkys[kksa dk ijh{k.k fd;kA ;g fufoZokn rF; gS fd ;kph dh 
foHkkxh; vihy dk fuLrkj.k gks pqdk Fkk vkSj mlds mijkUr gh 
orZeku funsZ'k ;kfpdk ;ksftr dh xbZA fu;e 23 dk voyksdu 
djus ls Hkh ;g Li"V gS fd iqujh{k.k dk çkfo/kku oSdfYid gS] u 
fd vfuok;ZA /kkjk 4] måçå yksd lsok ¼vf/kdj.k½ vf/kfu;e] 
1976 esa Hkh ,slh dksbZ iwoZ 'krZ ugha gS fd iqujh{k.k ds fcuk 
vf/kdj.k dk vf/kdkj {ks= vo#) gks tk,A vr% dsoy iqujh{k.k 
dk mipkj miyC/k gksus ek= ls orZeku funsZ'k ;kfpdk viks"k.kh; 
ugha BgjkbZ tk ldrhA ifj.kkeLo:i] foi{khx.k dh çkjfEHkd 
vkifÙk fujLr dh tkrh gS rFkk ;g vfHkfu/kkZfjr fd;k tkrk gS fd 
orZeku funsZ'k ;kfpdk måçå yksd lsok ¼vf/kdj.k½ vf/kfu;e] 
1976 dh /kkjk 4 ds v/khu iw.kZr% iks"k.kh; gS vkSj xq.k&nks"k ij 
fuf.kZr fd;s tkus ;ksX; gSA 

10- ;kph ds fo}ku vf/koäk dk eq[; rdZ gS fd fnukad        
24-06-2019 ls  19-04-2020 rd dh ;kph dh vuqifLFkfr LosPNkiw.kZ 

¼wilful½ vFkok tkucw>dj dh x;h vuqifLFkfr ugha Fkh] cfYd og 
chekjh ds dkj.k mipkjk/khu FkkA ;kph }kjk vius utnhdh ljdkjh 
mPprj lkeqnkf;d LokLF; dsUnz nwcsiqj tuin lqYrkuiqj ds 
fpfdRld dks fnukad 25-06-2019 dks fn[kk;k x;k] ftUgksaus ;kph 
dks ns[kk o nok fy[kh rFkk chekjh dh gkyr esa M~;wVh dj ikus ds 
;ksX; u ik;s tkus ds dkj.k 15 fnu dk csM jsLV fy[kkA ;kph 15 
fnu ckn iqu% mlh ljdkjh vLirky ds fpfdRld dks fn[kk;k rks 
mUgksus ;kph dks Bhd ugh ik;k vkSj mUgksus mls ns[kus ds ckn nok 
nh vkSj fnuk¡d 20-08-19 rd bykt djkrs gq;s vkjke djus dh 
lykg nh x;hA ;kph vius chekj gksus rFkk bykt djkus dh lwpuk 
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tfj;s jftLVªh çHkkjh fujh{kd efM;k¡o] lh-vks vyhxat dks nh xbZA 
;kph yxkrkj viuk bZykt djkrk jgk rFkk Bhd u gks ikus ij 
viuh MîwVh ij mifLFkr ugh vk ldkA ;kph yxkrkj viuh chekjh 
dh lwpuk Fkkus o mPpkf/kdkfj;ksa dks nsrk jgkA ;kph dks tc 
yxkrkj ljdkjh vLirky esa bykt djkus ds ckn Hkh vkjke ugha 
gqvk rc ;kph us çkbosV MkDVj cyoUr flag dks Hkxor Hks"kt Hkou 
esa fnuk¡d 21-08-19 dks fn[kk;k] mUgksus ;kph dk psdvi djus ds 
ckn nok fy[kh rFkk csM jsLV djus dh lykg nhA blds ckn ;kph 
muds funsZ'ku esa bykt djkrs gq;s mä fpfdRld dks fnuk¡d 05-10-
19 rFkk 17-11-19 o 01-12-20 o 20-01-20 rFkk 14-02-20 dks 
fn[kk;kA ;kph dks mudh bykt ls vkjke gks jgk Fkk ijUrq detksjh 
cuh gqbZ Fkh] tks ugha tk jgh Fkh blfy, fnuk¡d 13-03-20 dks 
ljdkjh vLirky lkeqnkf;d LokLF; dsUæ deSpk lqyrkuiqj esa 
fn[kk;k ogka ls ;kph us fnuk¡d 16-04-20 rd viuk bykt djk;kA 
tc ;kph ds LokLF; esa lq/kkj gqvk rks fpfdRld dks fn[kkdj 
fQVusl çek.ki= çkIr dj rFkk ml ij eq[; fpfdRlkf/kdkjh 
lqyrkuiqj ls çfrgLrk{kj djkdj okil viuh MîqVh ij vk;kA 
ijUrq fnukad 18-04-20 dks ;kph dh vken iqfyl ykbu es ugha dh 
x;h rc çkFkhZ us fnukad 19-04-20 dks iqfyl mik;qä eq[;ky; 
dfe'ujsV y[kuÅ ls vken djkus dk vkns'k djkdj fnuk¡d    
19-04-20 dks çfrlkj fujh{kd fjtoZ iqfyl ykbu y[kuÅ }kjk 
jkstukepkvke ds udy jiV la[;k 16 le; 10-30 cts dqy 279 
fnol 10 ?kUVk 30 feuV xSj gkftjh ls vken djk;k x;kA bl 

izdkj ;kph dh vuqifLFkfr ifjfLFkfrtU; (Circumstantial½ ,oa 
fpfdRlh; foo'krkvksa ds dkj.k Fkh] u fd vuq'kklughurk vFkok 
drZO; ls tkucw>dj foeq[k gksus ds mís'; lsA 

   blds foijhr] foi{khx.k dk rdZ gS fd ;kph fnukad     
24-06-2019 dks 03 fnol vkdfLed vodk'k ij Fkkuk efM+;ko ls 
jokuk gqvk ftls ckn lekIr vodk'k fnukad 27-06-2019 rd okil 
vkuk Fkk ijUrq ;kph }kjk le; ls okil u vkdj vukf/kd`r :i 
ls vuqikfLFkr gks x;k vkSj 382 fnol ckn fnukad 19-04-2020 dks 
viuh vken djk;hA ;kph ds izdj.k esa tkap djk;s tkus ij mldh 
vuqifLFkfr vuf/k—r fl) gqbZ blfy, og dnkpkj ¼Misconduct½ dk 
nks"kh gSA  
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  vf/kdj.k us nksuksa i{kksa ds rdksaZ rFkk vfHkys[kksa dk 
lko/kkuhiwoZd ijh{k.k fd;kA ;g fufoZokn gS fd ;kph mä vof/k esa 
MîwVh ij mifLFkr ugha vk, rFkkfi] ek= vuf/k—r vuqifLFkfr 
vius&vki esa vuq'kklughurk fl) ugha djrhA bl laca/k esa 
ekuuh; loksZPp U;k;ky; dk fu.kZ; Krushnakant B. Parmar v. 

Union of India, (2012) 3 SCC 178 çR;{kr% ykxw gksrk gSA ekuuh; 
loksZPp U;k;ky; us izLrj 16 esa çfrikfnr fd;k gS fd% 

 "The question whether unauthorised absence 

from duty amounts to failure of devotion to 

duty or behaviour unbecoming of a 

Government servant cannot be decided without 

deciding the question whether absence is wilful 

or because of compelling circumstances." 

 vkxs izLrj 17 esa U;k;ky; us Li"V fd;k fd%  

"If the absence is the result of compelling 

circumstances under which it was not possible 

to report or perform duty, such absence cannot 

be held to be wilful."  

rFkk izLrj 19 esa ;g Hkh çfrikfnr fd;k fd% 

 "In a Departmental proceeding, if allegation of 

unauthorised absence from duty is made, the 

disciplinary authority is required to prove that 

the absence is wilful; in absence of such finding, 

the absence will not amount to misconduct." 

   i=koyh ij miyC/k vfHkys[k layXud&10 ds voyksdu ls ;g 
fofnr gksrk gS fd la;qDr iqfyl vk;qDr vijk/k ,oa eq[;ky; 
dfe'ujsV y[kuÅ us vkns'k fnukafdr 16-02-2023 }kjk ;kph ds  
fpfdRlk vfHkys[kksa ij fopkj djrs gq, mldh vuqifLFkfr vof/k 
¼fnukad 24-06-2019 ls 19-04-2020½ dks mikftZr vodk'k ,oa 
esfMdy vodk'k] Lohd`r djrs gq, mlds izR;kosnu dks fuLrkfjr 
fd;k x;kA vr% tc ;kph dh vuqifLFkfr vof/k ¼fnukad        
24-06-2019 ls 19-04-2020½ dks la;qDr iqfyl vk;qDr vijk/k ,oa 
eq[;ky; dfe'ujsV y[kuÅ us mikftZr vodk'k ,ao esfMdy 
vodk'k Lohd`r djrs gq, vkns'k fnukad 16-02-2023 }kjk izdj.k 
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lekIr dj fn;k x;k Fkk rks ;kph dks mDr vof/k ds lEcU/k esa 
ifjfuUnk ds n.M ls nf.Mr fd;k tkuk U;k;ksfpr izrhr ugha gksrk 
gSA bl vk/kkj ij ;kph ds fo:) ikfjr iz'uxr n.Mkns'k fnukafdr 
30-05-2022 ,oa vihyh; vkns'k fnukafdr 08-02-2023 fLFkj jgus 
;ksX; ugha gSA 

 11- ;kph ds fo}ku vf/koäk dk vxyk rdZ ;g gS fd n.Mkns'k 
ls iwoZ dh xbZ çkjfEHkd tk¡p] çk—frd U;k; ds fl)karksa ds 
vuq:i ugha Fkh] D;ksafd mlh tk¡p ds vk/kkj ij dkj.k crkvks 
uksfVl fuxZr fd;k x;k] fdUrq mDr izkjfEHkd tkap vk[;k dh 
çfr ;kph dks miyC/k ugha djkbZ xbZA QyLo:i og vius fo#) 
miyC/k lkexzh dk çHkkoh çfrokn djus ls oafpr jg x;kA  

     blds foijhr fo}ku çLrqrdrkZ vf/kdkjh dk dguk gS fd 
fu;e 14¼2½ ds varxZr dsoy dkj.k crkvks uksfVl nsdj 
Li"Vhdj.k çkIr djuk visf{kr gS] ftldk ikyu fd;k x;k gS] 
vr% ek= tk¡p çfrosnu dh çfr miyC/k u djk, tkus ls 
dk;Zokgh voS/k ugha gks tkrhA ;kph ds izdj.k esa fu;ekuqlkj 
tkap lEikfnr dh x;h] ftlesa nks"kh ik;s tkus ij mlds fo:) 
iz'uxr n.Mkns'k ikfjr fd;k x;kA 

    mHk; i{kksa dh  vksj ls izLrqr rdksZa ,oa vfHkys[kksa ds ifj'khyu 
ls ;g Li"V gS fd dkj.k crkvks uksfVl dk vk/kkj çkjfEHkd tk¡p 
Fkh rFkk ;kph us vius Li"Vhdj.k esa Hkh tk¡p vk[;k miyC/k u 
djk, tkus dh fof'k"V vkifÙk mBkbZ FkhA vfHkys[kksa ij ,slk dksbZ 
lk{; miyC/k ugha gS ftlls ;g fl) gks fd mä çfrosnu vFkok 
mlls lacaf/kr lkexzh ;kph dks miyC/k djkbZ xbZ FkhA ekuuh; 
loksZPp U;k;ky; us State of Uttar Pradesh v. Saroj Kumar 

Sinha, (2010) 2 SCC 772 esa çfrikfnr fd;k gS fd% 

     "An employee must have a reasonable 

opportunity to defend himself." 

   blh çdkj Managing Director, ECIL v. B. Karunakar, 

(1993) 4 SCC 727 esa ;g fl)kar LFkkfir fd;k x;k fd ftl 
lkexzh ij l{ke çkf/kdkjh vius fu.kZ; dk vk/kkj cukrk gS] 
mldh çfr lacaf/kr deZpkjh dks miyC/k djkuk fu"i{k lquokbZ dk 
vfHkUu vax gSA bu fl)karksa ds vkyksd esa vf/kdj.k dk er gS fd 
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çkjfEHkd tk¡p çfrosnu miyC/k djk, fcuk mlh ij vk/kkfjr 
dk;Zokgh vkxs c<+kuk ;kph ds çHkkoh çfrj{kk ds vf/kdkj dks 
çfrdwy :i ls çHkkfor djrk gSA ifj.kker% ç'uxr dk;Zokgh 
çk—frd U;k; ds fl)karksa dh dlkSVh ij fof/klEer ugha ikbZ 
tkrhA 

  12-  ;kph ds fo}ku vf/koäk dk vxyk rdZ gS fd ;kph ds 
fo#) lEiUu çkjfEHkd tk¡p rFkk mlds vk/kkj ij fuxZr dkj.k 
crkvks uksfVl ,oa ikfjr n.Mkns'k çk—frd U;k; ds fl)kUrksa rFkk 
mÙkj çns'k v/khuLFk Js.kh ds iqfyl vf/kdkfj;ksa dh ¼n.M ,oa 
vihy½ fu;ekoyh] 1991 ds foijhr gSaA mudk dguk gS fd ;kph 
us dkj.k crkvks uksfVlksa ds çR;qÙkj esa foLr`r Li"Vhdj.k çLrqr 
djrs gq, viuh fpfdRlh; fLFkfr] mipkj] fpfdRlh; vfHkys[kksa 
rFkk vuqifLFkfr ds dkj.kksa dk mYys[k fd;k Fkk] fdUrq 
n.Mkf/kdkjh us u rks ;kph }kjk mBk;s x;s fof'k"V rF;ksa ,oa 
vkifÙk;ksa ij dksbZ Lora= fopkj fd;k vkSj u gh ;g vfHkfyf[kr 
fd;k fd çLrqr fpfdRlh; vfHkys[k vFkok Li"Vhdj.k D;ksa 
vLohdk;Z gSaA vius mä rdksaZ ds leFkZu esa ;kph ds fo}ku 
vf/koäk us R.K. Mehrotra v. State of Bihar, 2006 SCC (L&S) 769, 

Union of India v. Mohan Lal Capoor, (1973) 2 SCC 836 rFkk G. Valli 

Kumari vs Andhra Education Society, (2010) 2 SCC 497 ij Hkjkslk 
fd;k gSA R.K. Mehrotra esa ekuuh; loksZPp U;k;ky; us çfrikfnr 
fd;k fd% 

    "There is nothing in the impugned order which shows 

that any of the several issues raised by the appellant in 

his answer to the show cause notice were, in fact, 

considered- No reason has been given except for the ipse 

dixit of the disciplinary authority." 

     Mohan Lal Capoor esa ;g fl)kUr çfrikfnr fd;k x;k fd%  

"Reasons are the links between the materials on which 

certain conclusions are based and the actual conclusions." 

  tcfd G. Valli Kumari esa ;g çfrikfnr fd;k x;k fd dkj.k 
vfHkfyf[kr djuk çk—frd U;k; ds ekU; fl)kUrksa dk vfHkUu vax 
gS vkSj ldkj.k fu.kZ; gh U;kf;d ijh{k.k dh dlkSVh ij [kjk mrj 
ldrk gSA  
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  ogha nwljh vksj] foi{khx.k dk rdZ gS fd ;kph dks leqfpr 
volj çnku fd;k x;k] çkjfEHkd tk¡p fu;ekuqlkj lEiUu gqbZ] 
dkj.k crkvks uksfVl tkjh fd;s x;s rFkk ;kph ds Li"Vhdj.k ij 
fopkj djus ds mijkUr gh n.Mkns'k ikfjr fd;s x;s] vr% foHkkxh; 
dk;Zokgh esa fdlh çdkj dh fof/kd vFkok çfØ;kRed =qfV ugha gSA  

  vf/kdj.k us nksuksa i{kksa ds rdksaZ] vfHkys[kksa rFkk fookfnr 
n.Mkns'kksa dk lko/kkuhiwoZd ijh{k.k fd;kA n.Mkns'kksa ds voyksdu 
ls Li"V gS fd muesa ;kph }kjk çLrqr Li"Vhdj.k] fpfdRlh; 
vfHkys[kksa rFkk fof'k"V çfrj{kk dk dksbZ oLrqfu"B ijh{k.k ugha fd;k 
x;k gSA u rks ;g Li"V fd;k x;k gS fd ;kph ds Li"Vhdj.k dk 
dkSu&lk Hkkx vfo'oluh; ik;k x;k vkSj u gh ;g fd çLrqr 
fpfdRlh; vfHkys[kksa dks fdu dkj.kksa ls Lohdkj ugha fd;k x;kA 
lEiw.kZ vkns'k ls ;g çrhr gksrk gS fd n.Mkf/kdkjh us çkjfEHkd 
tk¡p çfrosnu ds fu"d"kksaZ dks ;Fkkor~ Lohdkj dj fy;k rFkk ;kph 
dh çfrj{kk ij Lora= ,oa fu"i{k euu ugha fd;kA n.Mkf/kdkjh dk 
;g nkf;Ro Fkk fd og miyC/k vfHkys[kksa] ;kph }kjk çLrqr 
Li"Vhdj.k rFkk leLr çklafxd lkexzh dk Lora= ijh{k.k dj 
ldkj.k fu.kZ; vfHkfyf[kr djrk] ftlls ;g Li"V gksrk fd mlds 
fu"d"kZ fdu rF;ksa ,oa lk{;ksa ij vk/kkfjr gSaA pw¡fd orZeku çdj.k 
esa ,slk ugha fd;k x;k gS] vr% ;g vf/kdj.k bl fu"d"kZ ij igq¡prk 
gS fd fnukad 30-05-2022 ds vk{ksfir n.Mkns'k çk—frd U;k; ds 
fl)kUrksa] mÙkj çns'k v/khuLFk Js.kh ds iqfyl vf/kdkfj;ksa dh ¼n.M 
,oa vihy½ fu;ekoyh] 1991 rFkk ekuuh; loksZPp U;k;ky; }kjk 
mi;qZä fu.kZ;ksa esa çfrikfnr fof/kd fl)kUrksa ds vuq:i ikfjr ugha 
fd;k x;k gSA vr% vk{ksfir n.Mkns'k fnukafdr&30-05-2022 
¼layXud&1½ rFkk vihyh; vkns'k fnukafdr&08-02-2023 fof/kd 
ijh{k.k dh dlkSVh ij [kjs ugha mrjrs rFkk fLFkj jgus ;ksX; ugha gSa 
vkSj buesa vf/kdj.k }kjk gLr{ksi fd;k tkuk visf{kr gSA 

vkns'kvkns'kvkns'kvkns'k    

13- ifj.kkeLo:i] ;kph dh funsZ'k ;kfpdk la[;k 454@2023 Lohdkj dh 

tkrh gSA rn~uqlkj fuEufyf[kr vkns'k ikfjr fd;s tkrs gSa :& 

¼i½ foi{kh la[;k&3 }kjk ikfjr ;kph ds fo#) ifjfuUnk 
çfof"V vf/kjksfir djus okyk ewy n.Mkns'k fnukafdr    
30-05-2022 ¼layXud la[;k&1½ rFkk foi{kh la0&2 }kjk 
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ikfjr vihyh; vkns'k fnukafdr 08-02-2023        
¼layXud la[;k&2½ ,rí~okjk fujLr fd;s tkrs gSaA 

¼ii½ n.Mkns'k fnukafdr&30-05-2022 ¼layXud&1½] ds 
vuqikyu esa ;kph dh pfj= iaftdk esa vafdr ifjfuUnk 
çfof"V dks foyksfir fd, tkus dk funsZ'k fn;k tkrk gS 
rFkk ;g ekuk tk,xk fd mä ifjfuUnk çfof"V dk ;kph 
dh lsok] ofj"Brk] inksUufr vFkok vU; fdlh lsokxr 
vf/kdkj ij dksbZ çfrdwy çHkko dHkh mRiUu ugha gqvkA 

(iii½ ;kph mDr vkns'kksa ds fujLrhdj.k ds QyLo:i] fof/k 
ds vuqlkj miyC/k leLr ifj.kkeh lsok ykHk] ;fn vU;Fkk 
ns; gks] izkIr djus dk vf/kdkjh gksxkA  

(iv½ bl vkns'k dk vuqikyu] bl vkns'k dh izekf.kr izfr 
izLrr fd, tkus dh frfFk ls] rhu ekg ds Hkhrj lqfuf'pr 
fd;k tk,xkA 

14- mHk; i{k vius&vius okn O;; Lo;a ogu djsaxsA 

 g0@& 

                                                            ¼vkuUn dqekj flag½¼vkuUn dqekj flag½¼vkuUn dqekj flag½¼vkuUn dqekj flag½    
                                                                                                                        lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½    

    fu.kZ; vkt [kqys U;k;ky; esa gLrk{kfjr] fnukafdr ,oa mn~?kksf"kr fd;k 
x;kA      
    g0@& 

                                                                                ¼vkuUn dqekj flag½¼vkuUn dqekj flag½¼vkuUn dqekj flag½¼vkuUn dqekj flag½    
                                                                                                                            lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½lnL; ¼iz'kkldh;½    

 
fnukad% fnukad% fnukad% fnukad% 19191919----08080808----2026202620262026    
fouksn@ih0,0fouksn@ih0,0fouksn@ih0,0fouksn@ih0,0    
    
 


