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      U;k;ky; la[;k&9  

jkT; yksd lsok vf/kdj.k] bfUnjk Hkou] y[kuÅA 

mifLFkr%       ekuuh; Jh ;ksxs'oj jke feJ] lnL; ¼iz'kk0½ 

       ekuuh; Jh johUnz ukFk f=ikBh] lnL; ¼U;k0½ 

    funsZ’k ;kfpdk la[;k& 338@2021 

Jherh jf’e] vk;q yxHkx 52 o”kZ] iRuh Jh nsosUnz iky flag] fuoklh& 1@156] 

fodYi [k.M] xkserh uxj] y[kuÅ] orZeku esa rSukr&mi funs’kd ¼vFkZ’kkL= ,oa 

laf[;dh izHkkx½ ;kstuk foHkkx] mRrj izns’k] y[kuÅA    

             

         &&&;kfpuh 

     Ckuke 

 mRrj izns’k jkT; Onkjk vij eq[; lfpo] ;kstuk foHkkx]    

mRrj izns'k 'kklu] flfoy lfpoky;] y[kuÅA  

           

         &&&foi{khA  

     

;kph dh rjQ ls mifLFkr foOnku vf/koDrk Jh ch0ds0;kno  

foi{khx.k dh rjQ ls mifLFkr foOnku izLrqrdrkZ vf/kdkjh 

      fu.kZ; 

 }kjk% ekuuh; Jh ;ksxs'oj jke feJ] lnL; ¼iz'kk0½ 

;kfpuh Onkjk ;g ;kfpdk jkT; yksd lsok vf/kdj.k] vf/kfu;e 1976 dh 

/kkjk&4 ds vUrxZr vkyksP; n.Mkns’k fnukWfdr 06&11&2019 ¼layXud la0&1½ 

ftlds Onkjk ;kfpuh dks mldh nks osru o`f);ka LFkk;h :Ik ls jksds tkus ds lkFk&lkFk 

ifjfuUnk ds n.M ls nf.Mr fd;k x;k gS] dks [kf.Mr fd;s tkus gsrq ;ksftr dh x;h 

gSA  

2& Lak{ksi esa ;kfpdk ds rF; bl izdkj gSa fd ;kfpuh dh fu;qfDr tqykbZ] 1992 

esa vFkZ’kkL= ,oa lkaf[;dh vf/kdkjh ds in ij gqbZ FkhA rnksijkUr mls uoEcj] 

2012 esa mi funs’kd ¼vFkZ ,oa la[;k izHkkx½ ds in ij inksUufr iznku dh x;hA 

;kfpuh dk dFku gS fd tc og mi funs’kd] vFkZ ,oa la[;k] lgkjuiqj e.My] 

lgkjuiqj ds in ij dk;Zjr Fkh rc mlds Onkjk vius Qslcqd ,dkm.V ij ljdkj 

dh dkuwu&O;oLFkk ij ,d iksLV vafdr fd;k x;k tks fnukWad 04&02&2018 ds 

nSfud tkxj.k ds laLdj.k esa ‘kh”kZd ßvc efgyk vQlj dh iksLV ij fooknÞ 

izdkf’kr gqvkA ;kfpuh dk dFku gS fd mDr ds lEcU/k esa ftykf/kdkjh] lgkjuiqj@ 
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iz0 vk;qDr] lgkjuiqj e.My] lgkjuiqj Onkjk i= fnukWafdr 03&02&2018 

¼layXud la0&2½ fuxZr djrs gq, Li”Vhdj.k ekWaxk x;k tks mlds Onkjk i= fnukWafdr 

04&02&2018 ds ek/;e ls izLrqr fd;k x;k ftlesa ;g dFku fd;k x;k fd 

mlds Onkjk iwoZ esa gh Qslcqd ij fnukWad 02&02&2018 dks [ksn O;Dr fd;k tk 

pqdk gS rFkk ;kfpuh Onkjk iqu% [ksn O;Dr dj Hkfo”; esa bldh iqujkof̀Rr u gksus dk 

dFku fd;k x;kA rnksijkUr vk;qDr] lgkjuiqj e.My] lgkjuiqj Onkjk ;kfpuh dks 

Hkfo”; ds fy;s lpsr dj iqujkof̀Rr u gksus lEcU/kh dk;kZy; vkns’k fnukWafdr 

05&02&2018 ikfjr dj fn;k x;kA ;kfpuh Onkjk Li”Vhdj.k fnukWafdr 

04&02&2018 o dk;kZy; vkns’k fnukWfdr 05&02&2018 dh Nk;kizfr layXud 

la0&2 ds lkFk layXu dh x;h gSA ;kfpuh dk vxzsrj dFku gS fd blh izdj.k esa 

iqu% ‘kklu ds dk;kZy; Kki fnukWafdr 28&02&2018 Onkjk ;kfpuh ds fo:) mRrj 

izns’k ljdkjh lsod ¼vuq’kklu ,oa vihy½ fu;ekoyh] 1999 ds vUrxZr foHkkxh; 

dk;Zokgh lafLFkr dh x;h rFkk izdj.k dh tkWap gsrq vij funs’kd ¼iz’kklu½] vFkZ ,oa 

la[;k izHkkx eq[;ky; dks tkWap vf/kdkjh ukfer fd;k x;kA rnksijkUr tkWap vf/kdkjh 

Onkjk ;kfpuh dks vkjksi i= fnukWafdr 28&02&2018 ¼layXud la0&3½ fuxZr fd;k 

x;k ftlesa ml ij ;g vkjksi yxk;k x;k fd ßvki Onkjk mi funs’kd ¼vFkZ ,oa 

la[;k½ lgkjuiqj e.My] lgkjuiqj esa jktif=r vf/kdkjh lewg ßdÞ ds in ij 

dk;Zjr jgrs gq, vius Qslcqd ,dkm.V ij ljdkj dh dkuwu O;oLFkk ij ,d 

vukf/kd`r ,oa vuko’;d fVIi.kh iksLV dh x;h tks fnukWad 04&02&2018 dks nSfud 

tkxj.k ds laLdj.k esa ‘kh”kZd ßvc efgyk vQlj dh iksLV ij fooknÞ izdkf’kr dh 

x;h tks fuEuor~ gS%& ßx.kra= fnol ij dklxat lEiznkf;d fgalk esa ekjs x;s 

pUnu xqIrk izdj.k esa cjsyh ds Mh0,e0 ds Qslcqd desaV dk ekeyk vHkh ‘kkUr Hkh 

ugha gqvk Fkk fd tuin ds lkaf[;dh foHkkx dh fMIVh Mk;jsDVj jf’e o:.k us viuh 

Qslcqd iksLV esa fy[kk gS fd pUnu xqIrk dks [kqn Hkxok us ekjk gSA bl iksLV ds 

ckn lks’ky ehfM;k ij ,d u;k rwQku [kM+k gks x;k gSA gykWafd ckn esa og [kqn gh 

cSdQqV ij vk x;h vkSj iksLV ds fy, ekWaQh ekWaxh gSA Qsl cqd ij efgyk fMIVh 

Mk;jsDVj jf’e o:.k dk ,dkm.V gSA bl ,dkm.V dh dbZ iksLV vktdy lks’ky 

ehfM;k ij lqf[kZ;ka cuh gSaA mUgksaus viuh Qslcqd iksLV esa fy[kk gS fd dklxat dh 

frjaxk jSyh dksbZ u;h ckr ugha gSA blls igys Hkh Mk0 vEcsMdj t;Urh ij 

lgkjuiqj ds lM+d nw/kyh esa ;k=-k fudkyh x;h FkhA mlesa vEcsMdj xk;c Fks ;k 
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dfg, Hkxok jax esa foyhu gks x;s FksA dklxat esa Hkh ;gh gqvkA frjaxk xk;c vkSj 

Hkxok ‘kh”kZ ijA tks yM+dk ekjk x;k mls nwljs leqnk; us ugha ekjkA mls Hkxok us 

[kqn ekjkA jf’e dk dguk gS fd Qslcqd iksLV esa ,slh dksbZ ckr ugha fy[kh x;h gS 

tks fdlh ds f[kykQ gksA cjsyh Mh0,e0 vkj0foØe flag dh Qslcqd ij fVIi.kh dks 

‘ks;j djrs gq, jf’e us fy[kk gS fd lgh balku dks Hkh ekQh ekaxuh iM+rh gSÞ 

vkidk mDr d`R; mRrj izns’k ljdkjh deZpkfj;ksa dh vkpj.k fu;ekoyh&1956 ds 

fu;e&7 dk mYya?ku gSA ;kfpuh Onkjk mDr vkjksi i= dk foLr`r mRrj fnukWafdr 

21&03&2018 ¼layXud la0&4½ tkWap vf/kdkjh ds le{k izLrqr fd;k ftlesa mlds 

Onkjk leLr oLrqfLFkfr dks Li”V fd;k x;kA ;kfpuh dk dFku gS fd vkjksi i= dk 

mRrj izkIr djus ds mijkUr tkWap vf/kdkjh Onkjk fcuk dksbZ fu;ekuqlkj tkWap fd;s 

viuh tkWap vk[;k fnukWafdr 12&04&2018 ¼layXud la0&5½ n.Mkf/kdkjh ds le{k 

izLrqr dh x;h ftlesa tkWap vf/kdkjh Onkjk ;kfpuh ij yxk;s x;s vkjksi dks fl) 

ik;k x;kA rnksijkUr n.Mkf/kdkjh Onkjk ;kfpuh dks dkj.k crkvks uksfVl fnukWafdr 

05&09&2018 ¼layXud la0&6½ fuxZr dj vH;kosnu@Li”Vhdj.k dh ekWax dh x;hA 

mDr dkj.k crkvks uksfVl izkIr djus ds mijkUr ;kfpuh Onkjk fnukWad 07&06&2018 

dks foLr`r mRrj ¼layXud la0&7½ n.Mkf/kdkjh ds le{k izLrqr fd;k x;k ftlesa 

mlds Onkjk leLr oLrqfLFkfr dks Li”V fd;k x;kA ;kfpuh dk dFku gS fd mlds 

Onkjk tkWap vf/kdkjh dh tkWap vk[;k ds lEcU/k esa vuqiwjd mRrj fnukWfdr 

20&08&2018 ¼layXud la0&8½ Hkh izLrqr fd;k x;kA ijUrq ;kfpuh ds vuqlkj 

n.Mkf/kdkjh Onkjk mlds Li”Vhdj.k@mRrj ij fcuk dksbZ fopkj fd;s mlds fo:) 

vkyksP; n.Mkns’k fnukWfdr 06&11&2019 ikfjr dj fn;k x;kA ;kfpuh dk dFku gS 

fd mDr n.Mkns’k ij iqufoZpkj fd;s tkus gsrq mlds Onkjk izR;kosnu fnukWafdr 

08&01&2020 n.Mkf/kdkjh ds le{k izLrqr fd;k x;k ijUrq tc izR;kosnu ij dksbZ 

dk;Zokgh ugha gqbZ rc mlds Onkjk iqu% n.Mkf/kdkjh ds le{k vuqLekjd izLrqr fd;k 

x;k ijUrq dksbZ dk;Zokgh u gksus ij ;kfpuh Onkjk ;g ;kfpdk izLrqr dh x;h gSA  

3& foi{kh Onkjk fyf[kr foospu nkf[ky fd;k x;k ftlesa muds Onkjk ;g dFku 

fd;k x;k fd izdj.k esa ;kfpuh ds fo:) mRrj izns’k ljdkjh lsod ¼vuq’kklu ,oa 

vihy½ fu;ekoyh] 1999 ds vUrxZr foHkkxh; dk;Zokgh lafLFkr dh x;h rFkk 

izdj.k dh tkWap gsrq vij funs’kd ¼iz’kklu½] vFkZ ,oa la[;k izHkkx eq[;ky; dks 
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tkWap vf/kdkjh ukfer fd;k x;kA rnksijkUr tkWap vf/kdkjh Onkjk ;kfpuh dks vkjksi 

i= fnukWafdr 28&02&2018 fuxZr fd;k x;k ftldk mRrj ;kfpuh Onkjk izLrqr 

fd;k x;kA rnksijkUr tkWap vf/kdkjh Onkjk fu;ekuqlkj tkWp lEikfnr dj viuh tkWap 

vk[;k n.Mkf/kdkjh ds le{k izLrqr dh x;h ftlesa tkWap vf/kdkjh Onkjk ;kfpuh ij 

yxk;s x;s vkjksi dks fl) ik;k x;kA rnksijkUr n.Mkf/kdkjh Onkjk ;kfpuh dks cpko 

dk Ik;kZIr volj iznku djrs gq, dkj.k crkvks uksfVl fuxZr dh x;h ftldk 

Li”Vhdj.k ;kfpuh Onkjk izLrqr fd;k x;k ftl ij fopkjksijkUr n.Mkf/kdkjh Onkjk 

ldkj.k o eq[kfjr n.Mkns’k fnukWafdr 06&11&2019 ;kfpuh ds fo:) ikfjr dj 

fn;k x;k ftlesa dksbZ fof/kd ,oa izfØ;kRed =qfV ugha gSA vr% ;kfpuh Onkjk ;ksftr 

;kfpdk cyghu gS rFkk fujLr fd;s tkus ;ksX; gSA 

4& ;kfpuh Onkjk izR;ksRrj ‘kiFk i= nkf[ky fd;k x;k ftlesa mlds Onkjk 

foi{khx.k Onkjk nkf[ky fyf[kr&dFku dk fojks/k djrs gq, ;kfpdk ds dFkuksa dh 

iqujkof̀Rr dh x;h gSA  

5& gekjs Onkjk ;kfpuh ds foOnku vf/koDrk rFkk foi{khx.k dh vksj ls mifLFkr 

foOnku izLrqrdrkZ vf/kdkjh dks /;kuiwoZd lquk x;k rFkk i=koyh ij miyC/k leLr 

vfHkys[kksa dk /;kuiwoZd voyksdu fd;k x;kA  

6& ;kfpuh ds foOnku vf/koDrk Onkjk gekjs l{ke ;g rdZ izLrqr fd;k x;k fd 

;kph dks tkWap vf/kdkjh Onkjk tkWap ds nkSjku lquokbZ dk i;kZIr volj ugha fn;k 

x;k gSA tkWap vf/kdkjh Onkjk ekSf[kd tkap gsrq fnukad] le; ,oa LFkku fu/kkZfjr ugha 

fd;k x;k vkSj ek= ifjdYiuk@lEHkkoukvksa ds vk/kkj ij ;kfpuh dks ljdkj dh 

uhfr;ksa ddh vkykspuk djus dk nks”kh ekuk gSA vr% tkWap vf/kdkjh Onkjk fcuk dksbZ 

fu;ekuqlkj tkWap fd;s ;kfpuh dks nks”kh fl) fd;k x;k gS tks izkdf̀rd U;k; ds 

fl)kUrksa ds foijhr gSA  

7&  mi;qZDr ds lEcU/k esa gekjs Onkjk izdj.k esa vij funs’kd ¼iz’kklu½] vFkZ ,oa 

la[;k izHkkx] mRrj izns’k] y[kuÅ Onkjk nh x;h tkWap vk[;k fnukWafdr 

12&04&2018] tks i=koyh ij miyC/k gS] dk voyksdu fd;k x;k ftlls Li”V 

gksrk gS fd tkWap vf/kdkjh Onkjk tkWap ds nkSjku u rks ekSf[kd tkap gsrq fnukWad] le; 
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,oa LFkku fu/kkZfjr ugha fd;k x;k gS vkSj u gh ;kfpuh dks ekSf[kd tkWap dk volj 

iznku fd;k x;kA 

8&  foHkkxh; dk;Zokgh esa ekSf[kd tkap dh egRrk ij izdk’k Mkyrs gq, ekuuh; 

bykgkckn mPp U;k;ky; us jk/ks dkUr [kjs cuke m0iz0 dksvkWijsfVo ‘kqxj QSDVªht 

QsMjs’ku fyfeVsM] 2003 ¼21½ ,y0lh0Mh0] ist&610  esa fuEufyf[kr fl)kUr 

izfrikfnr fd;k gS& 

“ after a chargesheet is given to the employee, an oral enquiry is a must, 

whether the employee requests for it or not.  Hence a notice should be issued 

to him indicating him the date, time and place of the enquiry.  On that date 

the oral and documentary evidence against the employee should first be led 

in his presence vide A.C.C. Ltd. V. Their Workmen (1963) 11 LLJ 396 (SC).” 

9&  ekuuh; bykgkckn mPp U;k;ky; }kjk  ;ksx ukjk;.k nwcs cuke izcU/k funs'kd 

o vU; 2012 (29) LCD 2024  esa ;g vo/kkfjr fd;k gS fd ;fn tkap vf/kdkjh 

dsoy vipkjh deZpkjh }kjk vkjksi i= ds lEcU/k esa fn;s x;s tokc ds vk/kkj ij 

tkap vk[;k izLrqr dj nsrk gS vkSj dksbZ ekSf[kr tkap frfFk] le; o LFkku fu/kkZfjr 

djrs gq, ugha djrk gS rks og tkap fjiksVZ nwf"kr ekuh tk;sxhA  

10& ekuuh; bykgkckn mPp U;k;ky; us Moti Ram versus State of  U.P. 

and others [2013 (31) LCD 1319], esa fuEufyf[kr O;oLFkk nh gS%& 

"that after referring the various judgment of the Hon'ble Apex Court with 

regard to the importance of holding oral enquiry after the charge-sheet is 

given to the employee held that a proper opportunity must be afforded to 

Government servant at the stage of enquiry after the charge-sheet is supplied 

to the delinquent as well as at the second stage when punishment is about to 

be imposed on him." 

   

11&  mi;qZDr U;kf;d O;oLFkk;sa bl fu”d”kZZ dks cy nsrh gSa fd orZeku izdj.k esa 

tkWap vf/kdkjh Onkjk tkap dk dk;Zdze fu;r u djds] ekSf[kd ;k fdlh Hkh rjg dh 

dksbZ rF;kUos’kh tkap u djds rFkk nLrkosth lk{; ds rF;ksa dks fl) djus dh 

dk;Zokgh u djds tkap vf/kdkjh }kjk u dsoy laxr fof/k dk guu fd;k x;k gS 

vfirq uSlfxZd U;k; ds fl)kUrksa dh Hkh mis{kk dh x;h gSA  

12&   mijksDr ds vfrfjDr tkWap vf/kdkjh Onkjk tkWap vk[;k esa ek= ;kph Onkjk 

fn;s x;s vkjksi i= ds mRrj dk mYys[k djrs gq, ;g dFku fd;k x;k gS fd ßmDr 

Qslcqd fVIi.kh dh Hkk”kk ‘kSyh ls Li”V gS fd mDr Qslcqd fVIi.kh dk mn~ns’; oLrqr% 

xyrh dk vglkl gksus ij {kek ekaxuk u gksdj] vkykspukvksa ls vkgr gksdj 
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‘kk;jkuk vankt esa fy[kk x;k ,d vkSipkfjd ekQhukek ek= izrhr gksrk gS] ysfdu 

vipkjh vf/kdkjh Onkjk vkjksi i= ds mRrj fnukWad 21&03&2018 esa fnukWad 28 

tuojh] 2018 dks vius Qslcqd ij vafdr dh x;h fVIi.kh ds fy, {kek ;kpuk 

djrs gq, Hkfo”; esa iqujko`fRr u fd;s tkus dk vk’oklu fn;k x;k gS] ftls laKku 

esa fy;k tkuk mfpr izrhr gksrk gS] D;ksafd {kek@ekQh ds Øe esa ;g fy[kus fd 

ßtquwa dk nkSj gS fdl fdl dks le>k,a] m/kj Hkh gks’k ds nq’eu b/kj Hkh nhokusÞ 

vkSj ;g fd ßtyus okyksa dh nqvkvksa ls gh cjdr gS] ojuk viuk dgus okys rks 

;kn Hkh ugha djrsÞ] dk dksbZ vkSfpR; n`f”Vxkspj ugha gksrkA mijksDr foospuk ds 

vk/kkj ij eSa bl fu”d”kZ ij igWaqpk gWw fd vipkjh vf/kdkjh Jherh jf’e] mi 

funs’kd ¼vFkZ ,oa la[;k½ lgkjuiqj e.My] lgkjuiqj us jktif=r vf/kdkjh lewg 

ßdÞ ds in ij dk;Zjr jgrs gq, vius Qslcqd ,dkm.V ij ljdkjh dh dkuwu 

O;oLFkk ij ,d vukf/kd`r ,oa vuko’;d fVIi.kh iksLV dh xbZ] tks fnukWad 

04&02&2018 dks ßnSfud tkxj.kÞ ds laLdj.k esa ‘kh”kZd ßvc efgyk vQlj dh 

iksLV ij fooknÞ izdkf’kr dh xbZA cjsyh Mh0,e0 Jh vkj0 foØe flag dh Qslcqd 

ij fVIi.kh dks ‘ks;j djrs gq, vipkjh vf/kdkjh Onkjk vius Qslcqd ,dkm.V ij 

vafdr dh x;h fVIi.kh fd ßlgh balku dks Hkh ekQh ekaxuh iM+rh gSÞ Hkh vizR;{k 

ljdkj dh vkykspuk gSA vipkjh vf/kdkjh dk mDr d`R; mRrj izns’k ljdkjh 

deZpkfj;ksa dh vkpj.k fu;ekoyh 1956 ds fu;e&7 dk mYya?ku gSA vkjksi 

la[;k&1 vipkjh vf/kdkjh ij iw.kZr;k fl) gksrk gSA  

13&   mijksDr ls Li”V gS fd ,d rjQ rks tkWap vf/kdkjh Onkjk ;g dFku fd;k 

x;k gS fd vipkjh vf/kdkjh Onkjk vkjksi i= ds mRrj fnukWad 21&03&2018 esa 

fnukWad 28 tuojh] 2018 dks vius Qslcqd ij vafdr dh x;h fVIi.kh ds fy, 

{kek ;kpuk djrs gq, Hkfo”; esa iqujkof̀Rr u fd;s tkus dk vk’oklu fn;k x;k gS] 

ftls laKku esa fy;k tkuk mfpr izrhr gksrk gS rFkk nwljh rjQ ;g dgrs gq, fd 

cjsyh Mh0,e0 Jh vkj0 foØe flag dh Qslcqd ij fVIi.kh dks ‘ks;j djrs gq, 

vipkjh vf/kdkjh Onkjk vius Qslcqd ,dkm.V ij vafdr dh x;h fVIi.kh fd ßlgh 

balku dks Hkh ekQh ekaxuh iM+rh gSÞ Hkh vizR;{k ljdkj dh vkykspuk gS] ;kfpuh 

dks yxk;s x;s vkjksi ds fy;s nks”kh ekuk gS] tks Lo;a esa fojks/kkHkklh gSA vr% gekjs 

fopkj ls tkWap vf/kdkjh Onkjk nh x;h tkWap vk[;k fu;ekuqlkj u gksus ds lkFk&lkFk 
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lqLi”V tkWap vk[;k ugha gS] vFkkZr nwf”kr tkWap vk[;k gS vkSj nwf”kr tkWap vk[;k ds 

vk/kkj ij ikfjr n.Mkns’k Hkh fLFkj jgus ;ksX; ugha gSA  

14&   ;kfpuh ds foOnku vf/koDrk Onkjk ;g dFku Hkh fd;k x;k fd blh izdj.k 

esa ;kph dks ftykf/kdkjh] lgkjuiqj@ iz0 vk;qDr] lgkjuiqj e.My] lgkjuiqj Onkjk 

i= fnukWafdr 03&02&2018 fuxZr djrs gq, Li”Vhdj.k ekWaxk x;k tks mlds Onkjk 

i= fnukWafdr 04&02&2018 ds ek/;e ls izLrqr fd;k x;kA rnksijkUr vk;qDr] 

lgkjuiqj e.My] lgkjuiqj Onkjk ;kfpuh dks Hkfo”; ds fy;s lpsr dj iqujkof̀Rr u 

gksus lEcU/kh dk;kZy; vkns’k fnukWafdr 05&02&2018 ikfjr dj fn;k x;kA ,slh 

fLFkfr esa ;kfpuh dks blh izdj.k esa iqu% vuq’kklfud dk;Zokgh dj o`gn n.M ls 

nf.Mr fd;k tkuk izkdf̀rd U;k; ds fl)kUrksa ds foijhr gSA  

15&   ;kfpuh ds foOnku vf/koDrk Onkjk fd;s x;s mijksDr dFkuksa dk mYys[k 

;kfpdk ds izLrj 4-4 esa fd;k x;k gSA ;kfpuh Onkjk ;kfpdk ds lkFk ftykf/kdkjh] 

lgkjuiqj@ iz0 vk;qDr] lgkjuiqj e.My] lgkjuiqj Onkjk fuxZr i= fnukWafdr 

03&02&2018] mlds Onkjk fn;s x;s Li”Vhdj.k fnukWafdr 04&02&2018 rFkk 

vk;qDr] lgkjuiqj e.My] lgkjuiqj Onkjk ikfjr dk;kZy; vkns’k fnukWafdr 

05&02&2018 dh Nk;kizfr layXud la0&2 ds :Ik esa nkf[ky dh x;h gSA mijksDr 

vkns’kksa ds voyksdu ls Li”V gksrk gS fd ;kfpuh Onkjk vius Qslcqd ,dkm.V ij 

ljdkj dh dkuwu&O;oLFkk ij vafdr iksLV tks fnukWad 04&02&2018 ds nSfud 

tkxj.k ds laLdj.k esa ‘kh”kZd ßvc efgyk vQlj dh iksLV ij fooknÞ izdkf’kr 

gqvk] ds lEcU/k eas ftykf/kdkjh] lgkjuiqj@ iz0 vk;qDr] lgkjuiqj e.My] lgkjuiqj 

Onkjk i= fnukWafdr 03&02&2018 fuxZr fd;k x;k ftldk Li”Vhdj.k mlds Onkjk 

i= fnukWafdr 04&02&2018 ds ek/;e ls izLrqr fd;k x;k ftlesa ;g dFku fd;k 

x;k fd mlds Onkjk iwoZ esa gh Qslcqd ij fnukWad 02&02&2018 dks [ksn O;Dr 

fd;k tk pqdk gS rFkk ;kfpuh Onkjk iqu% [ksn O;Dr dj Hkfo”; esa bldh iqujkof̀Rr 

u gksus dk dFku fd;k x;k ftl ij fopkjksijkUr vk;qDr] lgkjuiqj e.My] 

lgkjuiqj Onkjk ;kfpuh dks Hkfo”; ds fy;s lpsr dj iqujko`fRr u gksus lEcU/kh 

dk;kZy; vkns’k fnukWafdr 05&02&2018 ikfjr dj fn;k x;kA mijksDr ls Li”V gS 

fd ;kfpuh dks izdj.k esa iwoZ esa u rks vuq’kklfud dk;Zokgh ds vUrxZr dksbZ dkj.k 

crkvks uksfVl fuxZr dh x;h vkSj u gh mRrj izns’k ljdkjh lsod ¼vuq’kklu ,oa 
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vihy½ fu;ekoyh] 1999 esa mfYyf[kr y?kq n.M vFkok og̀n n.M ls nf.Mr fd;k 

x;k cfYd ;kfpuh dks Hkfo”; ds fy;s lpsr fd;k x;k] tks n.M dh Js.kh esa ugha 

gSA ,slh fLFkfr esa ;kfpuh ds foOnku vf/koDrk dk ;g rdZ fd ,d gh izdj.k esa 

;kfpuh dks nks ckj nf.Mr fd;k x;k gS] ekU; ugha gSA    

16& ;kph ds fo}ku vf/koDrk Onkjk vkyksP; n.Mkns'k dks vikLr djus gsrq ;g 

rdZ Hkh izLrqr fd;k x;k fd ;kph us dkj.k crkvks uksfVl dk foLr`r Li"Vhdj.k 

izLrqr fd;k Fkk ijUrq n.Mkf/kdkjh Onkjk mlds fdlh Hkh fcUnq ij dksbZ vfHker 

O;Dr ugha fd;k x;k rFkk iz’uxr n.Mkns'k ikfjr dj fn;k x;k ftls ldkj.k o 

eq[kfjr vkns'k dh Js.kh esa ugha j[kk tk ldrk gSA vr% n.Mkns’k fujLr fd;s tkus 

;ksX; gSA  

17& mijksDr ds lEcU/k esa gekjs Onkjk iz’uxr n.Mkns’k fnukWafdr 06&11&2019 

rFkk ;kfpuh Onkjk dkj.k crkvks uksfVl ds lEcU/k esa fn;s x;s vH;kosnu] tks 

i=koyh ij miyC/k gS] dk voyksdu fd;k x;kA ;kfpuh Onkjk vius vH;kosnu esa 

;g dFku fd;k x;k fd mlds Onkjk ek= Qslcqd ij dh x;h fVIi.kh iz’uxr 

frjaxk jSyh o vEcsMdj t;Urh ds Ik’pkr~ fudkyh xbZ ‘kksHkk ;k=k ls lacaf/kr gS tks 

mRrj izns’k ljdkj Onkjk izk;ksftr dksbZ jktdh; lekjksg] mRlo] fodkl dk;ZØe ;k 

uhfr dk dksbZ ewrZ:Ik ugha gS] ftldh vkykspuk mlds Onkjk dh x;h gks] u gh mdls 

Onkjk mDr Vhi esa ljdkj dh dkuwu O;oLFkk ij dksbZ fVIi.kh dh x;h gSA tgkWa rd 

lekpkj i= ds Onkjk Vhi ds vk/kkj ij dh x;h vkykspuk dk iz’u gS og muds 

Onkjk Lo;a dh x;h gS vkSj bl vkykspuk ds fy;s og Lo;a mRrjnk;h gSaA ;kfpuh 

Onkjk ;g dFku Hkh fd;k x;k fd Qslcqd ij tks fVIi.kh mlds Onkjk dh x;h] 

mldks nSfud tkxj.k ds y[kuÅ ds vad fnukWad 04&02&2018 esa gwcgw ugha Nkik 

x;k gSA mlds Onkjk Qslcqd ij fy[kk x;k Fkk fd ßtks yM+dk ekjk x;k mls fdlh 

nwljs rhljs leqnk; us ugha ekjkÞ ftldk Li”V vk’k; Fkk fd bl rjg ds vk;kstuksa 

esa fdlh leqnk; fo’ks”k dk vfgr ugha gksrk] fdlh dk Hkh gks ldrk gS vkSj ge 

Lo;a mlds f’kdkj gks ldrs gSaA lekpkj i= Onkjk izdkf’kr fd;k x;k fd ßtks 

yM+dk ekjk x;k mls nwljs leqnk; us ugha ekjkÞ ftldk Li”V vk’k; fdlh [kkl 

leqnk; ds fy;s gks tkrk gSA bl izdkj lekpkj i= Onkjk lkEiznkf;d vk/kkj ij 

vius i= eas fVIi.kh dj izdj.k dks ,d vyx jax nsus dk iz;kl fd;k gSA ijUrq 
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iz’uxr n.Mkns’k fnukWafdr 06&11&2019 ds voyksdu ls Li”V gksrk gS fd 

n.Mkf/kdkjh Onkjk vius vkns’k esa ek= ;kfpuh dks fuxZr vkjksi i= esa yxk;s x;s 

vkjksi] ;kfpuh Onkjk fn;s x;s mRrj] tkWap vf/kdkjh dh tkWap vk[;k] ;kfpuh Onkjk 

fn;s x;s vH;kosnu ds ds dFkuksa dk mYys[k djrs gq, ek= ;g dFku fd;k x;k gS 

fd ßvipkjh vf/kdkjh Jherh jf’e] mi funs’kd] jktif=r vf/kdkjh lewg ßdÞ ds 

in ij dk;Zjr jgrs gq, ljdkj dh dkuwu O;oLFkk ij ,d vuf/kd`r ,oa vuko’;d 

fVIi.kh iksLV dh x;h tks ;g vizR;{k :Ik ls ljdkj dh vkykspuk gSA vkjksi i= ds 

mRrj esa ‘kk;jkuk vankt eas vfHkO;fDr Hkh vkSfpR;iw.kZ ugha gSA fl) ik;s x;s vkjksi 

ds n`f”Vxr Jherh jf’e] mi funs’kd Onkjk miyC/k djk;s x;s vH;kosnu esa ,slk 

dksbZ uohu rF;@lk{; miyC/k ugha djk;k x;k gS] tks mUgsa nks”keqDr dj ldsA mDr 

n.Mkns’k dks fdlh Hkh n'kk esa ldkj.k o eq[kfjr vkns'k dh Js.kh esa ugha j[kk tk 

ldrk D;ksafd n.Mkf/kdkjh Onkjk ;kph Onkjk Li"Vhdj.k esa fd;s x;s mijksDr dFkuksa esa 

ls fdlh Hkh dFku ij dksbzZ vfHker vius vkns'k esa ugha O;Dr fd;k x;k gS tcfd 

n.Mkf/kdkjh dk ;g nkf;Ro Fkk fd os ;kph ds Li"Vhdj.k ds izR;sd fcUnq ij fopkj 

dj viuk vfHker O;Dr djrs tks muds Onkjk ugha fd;k x;kA vr% blh vk/kkj ij 

Hkh iz’uxr n.Mkns’k fujLr fd;s tkus ;ksX; gSA  

18& eq[kfjr o ldkj.k vkns'k ds lEcU/k esa  ek0 mPpre U;k;ky; us jkt 

dqekj esgjks=k cuke fcgkj ljdkj o vU; 2006 lqizhe dksVZ dslst (,y0,.M 

,l0] 679 esa fuEufyf[kr fl}kar izfrikfnr fd;k gS&%   

"Without going into other issues raised, we are of the view that the impugned 

order of the respondent  authority imposing punishment on the appellant 

cannot be sustained.  Even if we assume that Rule 55-A which pertains to 

minor punishment was applicable and not Rule 55 which relates to major 

punishments, nevertheless Rule 55-A requires that the punishment 

prescribed therein cannot be passed unless the representation made pursuant 

to the show-cause notice, has been taken into consideration before the order 

is passed.  There is nothing in the  impugned order which shows that any of 

the several issues raised by the appellant in his answer to the show-cause 

notice were, in fact, considered.  No reason has been given by the respondent 

authority for holding that the charges were proved except for the ipse dixit of 

the disciplinary authority.  The order, therefore, cannot be sustained and 

must be and is set aside. " 

19& "dkj.kÞ vkSj ßfu"d"kZÞ  ds foHksn dks Li"V djrs gq, ek0 loksZPp U;k;ky; 

us ;qfu;u vkQ bf.M;k cuke eksgu yky diwj] ¼1973½ 2 ,llhlh 836 esa 

fuEufyf[kr fl)kar izfrikfnr fd;k gS%&  
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"Reasons are the links between the materials on which certain 

conclusions are based and the actual conclusions.  They disclose 

how the mind is applied to the subject matter for a decision 

whether it is purely administrative or quasi-judicial.  They should 

reveal a rational nexus between the facts considered and the  

conclusions reached." 

20&  blh izdkj ek0 mPpre U;k;ky; us th0 oYyh dqekj cuke vkU/kzk 

,twds'ku lkslkbVh 2010 (2] ,l0lh0lh] 947 esa fuEu fl)kar izfrikfnr fd;k 

gS&% 

 “that the requirement of recording reasons by every quasi judicial 

or even an administrative authority entrusted with the task of 

passing an order  adversely affecting an individual and 

communication thereof to the affected person is one of the 

recognized facets of the rules of natural justice and violation 

thereof has the effect of vitiating the order passed by the authority 

concerned.”  

21& blh izdkj ekuuh; mPpre U;k;ky; Onkjk ts0v'kksdk cuke d`f"k foKku 

;wfuoflZVh ¼2017½ 2 lqizhe dksVZ dslst] 609 ds izLrj 24 esa fl)kar izfrikfnr 

fd;k gS&% 

 "Reasons are the links between the materials on which certain 

conclusions are based and the actual conclusions. They disclose 

how the mind is applied to the subject-matter for a decision 

whether it is purely administrative or quasi-judicial. They should 

reveal a rational nexus between the facts considered and the 

conclusions reached. Only in this way can opinions or directions 

recorded be shown to be manifestly just and reasonable." 

22& mijksDr foospuk ds vk/kkj ij gekjs fopkj ls ;kfpuh ds fo:) ikfjr n.Mkns’k 

iw.kZr% fof/k lEer ugha gS] vr% fLFkj jgus ;ksX; ugha gSA lsok fof/k esa lEHkkouk dh 

izcyrk ¼Preponderance of probability) dk izek.k ,d oS/kkfud ekud gS ftldk 

rkRi;Z gS fd fu;qfDRk izkf/kdkjh ;g fn[kkus esa l{ke gksxk fd dkfeZd ds dnkpkj dh 

lEHkkouk de gksus dh rqyuk esa vf/kd gSA ;gkWa ;g Li”V fd;k tkrk gS fd 

vijkf/kd nqjkpj.k ds izdj.kksa esa lk{; mfpr lansg ls ijs ¼Beyond reasonable 

doubt) fl) gksuk pkfg;s fdUrq lsok fof/k esa lEHkkouk dh izcyrk 

¼Preponderance of probability) dks ojh;rk gSA lEHkouk vf/kd gksus dh vis{kk 

U;k;kf/kdj.k dks ;g fo’okl gks tkuk pkfg;s fd dfFkr dnkpkj gqvk Fkk] bldh 

lEHkkouk vf/kd gSA lsok fof/k esa ;g fl)kUr iz’kklfud n{krk rFkk fujis{k dk;Z 

iz.kkyh dk izek.k gksrk gSA lkjka’k esa bl fl)kUr dk mn~ns’; dkfeZd Onkjk dkfjr 
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d`R;ksa ,oa ?kVukvksa ls lacaf/kr gksrk gS ftUgas vf/kd izlaEHkork ds ekuk tk ldsA 

iz’uxr izdj.k esa fu’p; gh ;kfpuh dk vkpj.k vkSj mlds fo:) dk;Zokgh bl 

fl)kUr ls loZFkk vkPNkfnr gS] fdUrq ek0 mPpre U;k;ky; ,oa ekuuh; mPP 

U;k;ky; Onkjk ikfjr fu.kZ;ksa ds vkyksd esa o`gn n.M dh Js.kh esa ugha vkrkA   

23& ;kfpuh ds foOnku vf/koDrk Onkjk gekjk /;ku ekuuh; mPp U;k;ky; Onkjk 

fjV&, ua0&9071@2024 vej flag cuke mRrj izns’k jkT; o vU; esa ikfjr fu.kZ; 

dh vksj vkdf”kZr fd;k ftldh Nk;kizfr fyf[kr cgl ds lkFk nkf[ky dh x;h gSA 

mDr fu.kZ; dk gekjs Onkjk voyksdu fd;k x;k ftlesa ekuuh; mPp U;k;ky; Onkjk 

;kph dh ;kfpdk dks Lohdkj djrs gq, fuEu vkns’k ikfjr fd;k x;k gS%& 

“Consequently, the writ petition is allowed and therefore the 

dismissal order dated 07
th
 September, 2020 is quashed. The Court 

orders the petitioner’s reinstatement with all consequential benefits. 

The State Government is directed to impose a minor punishment, 

such as a warning taking into account the petitioner’s admission of 

the mistake and lack of evidence of any damage caused by the 

message.” 

24& mijksDr foospu ds vkyksd esa orZeku izdj.k ds voyksdu ls Li”V gksrk gS fd 

;kfpuh dk ekeyk mijksDr izdj.k ls lerqY;rk dh fLFkfr esa gSA ,slh fLFkfr esa 

orZeku izdj.k esa gekjs fopkj ls foi{kh dks ;g funsZf’kr fd;k tkuk mfpr gksxk fd 

os ;kfpuh dks o`gn n.M ds LFkku ij dksbZ y?kqn.M iznku djsaA   

vkns’k 

funsZ’k ;kfpdk va’kr% Lohdkj dh tkrh gSA vkyksP; n.Mkns’k fnukWafdr 

06&11&2019 ¼layXud la0&1½ vikLr fd;k tkrk gSA mDRk o`gn n.Mkns’k ds vk/kkj 

ij jksds x;s leLr ikfj.kkfed lsok ykHk ;kfpuh izkIr djus dh vf/kdkjh gS ;fn 

mlds fo:) dksbZ vU; izfrdwyrk u gksA foi{kh dks funsZf’kr fd;k tkrk gS fd os bl 

fu.kZ; esa dh x;h foospuk ds izdk’k esa izdj.k esa ;kfpuh dks y?kqn.M fn;s tkus ds 

lEcU/k esa vkns’k bl fu.kZ; dh lRizfrfyfi izkIr gksus ds rhu ekg ds vUnj ikfjr 

djuk lqfuf’pr djsaA  

mHk; i{k Okkn O;; Lo;a ogu djsaxsA  

  g0@&¼jfoUnz ukFk f=ikBh½                 g0@& ¼;ksxs'oj jke feJ½ 

       lnL; ¼U;k0½                          lnL; ¼iz'kk0½ 
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 fu.kZ; vkt [kqys U;k;ky; esa gL{kfjr] fnukWafdr o mn~?kksf"kr fd;k x;k 

 

   g0@&                         g0@&                  

 ¼jfoUnz ukFk f=ikBh½                 ¼;ksxs'oj jke feJ½ 

   lnL; ¼U;k0½                      lnL; ¼iz'kk0½ 
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