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(I) To issue a suitable order or direction to the opposite parties 

quashing the impugned orders dated 22-04-2023 (punishment order) 

passed by Opposite Party No.3 and Appellate order dated 18-10-

2023 passed by Opposite Party No.2 are contained as Annexure 

Nos. 1 & 2 to this claim petition with all consequential benefits; 

(II) To issue any other order or direction, which this Hon’ble Tribunal 

deems fit and proper in the circumstances of the case; 

(III) To allow the claim petition with heavy costs in favor of the petitioner. 
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‘‘Evidence; Where there is no evidence to bring to home 

the charge satisfactorily against the delinquent officer, 

the enquiry report and the final order passed by the 

disciplinary authority is bound to be quashed.” 
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‘‘The basic principle is that unless the articles of charges 

are proved, the delinquent employee remains innocent in the 

eye of law. The reason is that in punishing the guilty care 

should be taken to see that innocent are not punished. This 

principle of criminal jurisprudence applies as much to regular 

criminal trials as to disciplinary enquiries held under statutory 

rules.”����
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‘‘Disciplinary proceedings before a domestic tribunal are of a 

quasi-judicial character. Therefore, the minimum requirement of 

the rules of natural justice is that the tribunal should arrive at 

its conclusion on the basis of some evidence, i.e. evidential 

material which with some degree of definiteness points to the 

guilt of the delinquent in respect of the charge against him. 

Suspicion cannot be allowed  to take the place of proof even in 

domestic inquiries.”  
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   “Misconduct means, misconduct arising from ill motive; acts 

of negligence, errors of judgment, or innocent mistake, do not 

constitute such misconduct.” 

��������17 ��



�
� � �� � �������2525/2023�
� ������������������������������	
��
�������������
��������������
� �

'$�
�

� � � � � � � � � �

�

���� ����   “It is, however, difficult to believe that lack of efficiency 

or attainment of highest standards in discharge of duty 

attached to public office would ipso facto constitute 

misconduct. There may be negligence in performance of duty 

and a lapse in performance of duty or error of judgment in 

evalutating the developing situation may be negligence in 

discharge of duty, but would not constitute misconduct unless  

 the consequences directly attributable to negligence would be 

such as to be irreparable or the resultant damage would be so 

heavy that the degree of culpability would be very high. An error 

can be indicative of negligence and the degree of culpability 

may indicate the grossness of the negligence. Carelessness 

can often be productive of more harm than deliberate 

wickedness or malevolence.”����
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