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jkT; yksd lsok vf/kdj.k] bfUnjk Hkou]  y[kuÅAjkT; yksd lsok vf/kdj.k] bfUnjk Hkou]  y[kuÅAjkT; yksd lsok vf/kdj.k] bfUnjk Hkou]  y[kuÅAjkT; yksd lsok vf/kdj.k] bfUnjk Hkou]  y[kuÅA 
        U;k;ky; la[;k&3 
 
mifLFkr% ekuuh; Jh ftrsUnz dqekj flag] lnL; ¼U;k0½A 

 

;kfpdk la[;k% ;kfpdk la[;k% ;kfpdk la[;k% ;kfpdk la[;k% 2222132@2015132@2015132@2015132@2015    

fofiu dqekj jk;] vk;q yxHkx 41 o"kZ] iq= Lo0 fo|k/kj jk;] 
fuoklh&xzke o iksLV&iuSy] tuin&eÅA         
             ------- ;kphA 
                        cuke 

1-     mRrj izns”k jkT; }kjk izeq[k lfpo] vkcdkjh foHkkx]   
 m0iz0 ljdkj] flfoy lfpoky;] y[kuÅA 
 
2-    vkcdkjh vk;qDr] m0iz0] bykgkcknA 
          --------- foi{khx.kA 
 

Jh Jh Jh Jh nsoka'k ef.k frokjhnsoka'k ef.k frokjhnsoka'k ef.k frokjhnsoka'k ef.k frokjh    ;kph ds fo}ku vf/koDrk ,oa foi{khx.k dh vksj;kph ds fo}ku vf/koDrk ,oa foi{khx.k dh vksj;kph ds fo}ku vf/koDrk ,oa foi{khx.k dh vksj;kph ds fo}ku vf/koDrk ,oa foi{khx.k dh vksj    lslslsls    
Jh lqjs'k dqekjJh lqjs'k dqekjJh lqjs'k dqekjJh lqjs'k dqekj    fo}ku izLrqrdrkZ vf/kdkjhAfo}ku izLrqrdrkZ vf/kdkjhAfo}ku izLrqrdrkZ vf/kdkjhAfo}ku izLrqrdrkZ vf/kdkjhA    

 
                    fu.kZ;fu.kZ;fu.kZ;fu.kZ;    

ekuuh; Jhekuuh; Jhekuuh; Jhekuuh; Jh    ftrsUnz dqekj flagftrsUnz dqekj flagftrsUnz dqekj flagftrsUnz dqekj flag] lnL; ¼] lnL; ¼] lnL; ¼] lnL; ¼U;U;U;U;k0½k0½k0½k0½    }kjk Jqrysf[kr}kjk Jqrysf[kr}kjk Jqrysf[kr}kjk Jqrysf[krAAAA    

;kph us ;g ;kfpdk mRrj izns”k yksd lsok ¼vf/kdj.k½ vf/kfu;e] 1976 

dh /kkjk&4 ds vUrxZr fuEu vuqrks’k gsrq izLrqr dh gS%& 

(a) That this Hon'ble Tribunal may graciously be pleased to quash 

the impugned orders dated 14-11-2013 and 18-05-2015 

contained in Annexure No. 1 & 2 to this claim petition with all 

consequential service benefits arising thereof. 

(b) That any other order or direction as the Hon'ble Tribunal 

deems fit and proper in the circumstances of the case may also 

be passed in favour of the petitioner along with the cost of the 

claim petition. 

2222---- la{ksi esa rF; bl izdkj gS fd ;kph dh fu;qfDr vkcdkjh fujh{kd ds in 

ij fnukad 18-12-2000 dks vkcdkjh foHkkx esa gqbZ FkhA  ;kph tc {ks=&1 tuin 

tkSuiqj esa fu;qDr Fkk rks fnukad 15-05-2012 dks Jh oh0ds0 flag] lgk;d 

vkcdkjh vk;qDr ds usr`Ro esa bZ0vkbZ0ch0 Vhe }kjk jS.Me vk/kkj ij fujh{k.k 

djus ij vksoj jsfVax dk izdj.k izdk'k esa vk;kA  fons'kh efnjk nqdku] flikg 
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ij eSdMkoy ua0&1 czk.M dk v}k] ftldk fu/kkZfjr ewY; :0 225@& gS] dks 

:0 235@& esa fcdzh djrs ik;k x;kA  bl laca/k esa ;kph ds fo:} tkWp gsrq 

Jh ;ksxs'k dqekj jk;] mi vkcdkjh vk;qDr] okjk.klh izHkkj] okj.klh dks tkWp 

vf/kdkjh fu;qDr fd;k x;kA  tkWp vf/kdkjh us vkcdkjh vk;qDr] m0iz0 }kjk 

vuqeksfnr vkjksi&i= ;kph dks fuxZr fd;k x;k ftlesa ;kph ds Åij ,d 

vkjksi yxk;k x;k ftlesa ;g dgk x;k fd dk;kZy; ds ifji= fnukad 10-02-

2012 ds vuqdze esa ifji= fnukad 12-03-2012 ds vUrxZr funsZf'kr fd;k x;k Fkk 

fd& ÞizR;sd vkcdkjh fujh{kd vius&vius lfdZy@lsDVj ds ckjs esa izR;sd ekg 

dh igyh rkjh[k dks fyf[kr :i ls bl vk'k; dk ,d izek.k&i= vk;qDrky; 

dks izsf"kr djsaxs fd mlds lacaf/kr lfdZy@lsDVj esa xr chrs gq, ekg esa 

ns'kh@fons'kh efnjk@fc;j dh ,e0vkj0ih0 ls vf/kd ewY; ij Fkksd@QqVdj 

fcdzh ¼vksoj jsfVax½ ugha gqbZ vkSj tks Hkh O;fDr@vuqKkih blesa lafyIr ik;k 

x;k] mlds fo:} fof/klEer~ dk;Zokgh lqfuf'pr dh x;hA  ;g izek.k&i= 

eq[;ky; ij foyEcre eghus dh 07 rkjh[k rd izkIr gks tkuk pkfg,Þ] ijUrq 

mijksDr dM+s funsZ'k ds ckotwn ;kph }kjk vk;qDrky; dks ekpZ ,oa vizSy] 2012 

nksuksa ekgksa dk izek.k&i= izsf"kr ugha fd;k x;kA  ;kph }kjk vius drZO;ksa ds 

izfr cjrh x;h ?kksj mnklhurk] v/khuLFk vuqKkfi;ksa ij f'kfFky fu;a=.k ds laca/k 

esa mRrj izns'k deZpkjh vkpj.k fu;ekoyh&1956 ds fu;e&3¼1½ o 3¼2½ ds 

vUrxZr viuk mRrj vkjksi&i= ds izkfIr ds 15 fnuksa ds vUnj izLrqr djus gsrq 

funsZf'kr fd;k x;kA  ;kph }kjk vkjksi&i= dk mRrj fnukad 02-07-2012 dks 

izsf"kr djrs gq, mlds izLrj&4 esa ;g Li"V mYys[k fd;k x;k fd ÞleLr 

ft0vk0v0 m0iz0 dks izsf"kr vij vkcdkjh vk;qDr iz'kklu ds i= 

la0&7028&7102@v0vk0vk0 iz'kk0@fo/kku lHkk pquko@2012 fn0 bykgkckn 

Qjojh 11-2012 }kjk vksoj jsfVax u gksus dk ekg dk izek.k&i= vxys ekg dh 

7 rkjh[k rd eq[;ky; izsf"kr djus ds funsZ'k fn;s x;s FksA  blds vuqikyukFkZ 

ft0vk0v0 ds i`"Bkadu la0&1244&47 ds ifjizs{; eas funsZ'kkuqlkj esjs }kjk 

izek.k&i= ft0vk0v0 dk;kZy; esa izsf"kr fd;k x;kA  bl vk/kkj ij tuin dk 

lesfdr izek.k&i= ft0vk0v0 }kjk ekg ekpZ] vizSy o ebZ ds dze'k% 09 vizSy] 

04 ebZ o 05 twu 2012 dks izsf"kr fd;s x;sA  bl izdkj ekfld izek.k&i=ksa dk 

izs"k.k le;kUrxZr fd;k x;kA  blds mijkar tkWp vf/kdkjh }kjk viuh tkWp 

vk[;k 19-07-2012 dks izLrqr dh x;h ftlesa ;kph dks nks"kh ugha ik;k x;kA   

3333----    n.Mkf/kdkjh }kjk ;kph dks fnukad 14-10-2013 dks dkj.k crkvks uksfVl 

e; tkWp vk[;k fnukad 19-07-2012 mRrj izns'k ljdkjh lsod ¼vuq'kklu ,oa 

vihy½ fu;ekoyh] 1999 ds fu;e&9¼2½ ds vUrxZr tkWp vf/kdkjh dh tkWp 
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vk[;k ls fHkUu er O;Dr djrs gq, fuxZr dh x;h rFkk viuk Li"Vhdj.k uksfVl 

izkfIr ds 07 fnol ds vUnj izLrqr djus gsrq funsZf'kr fd;k x;k rFkk ;g dgk 

x;k fd ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy 

[k.M&1 ds izLrj&102 ¼1½] 115 o 117 esa mYys[k[k.M&1 ds izLrj&102 ¼1½] 115 o 117 esa mYys[k[k.M&1 ds izLrj&102 ¼1½] 115 o 117 esa mYys[k[k.M&1 ds izLrj&102 ¼1½] 115 o 117 esa mYys[k    gSgSgSgS    fd vkcdkjh nqdkuksa dk fd vkcdkjh nqdkuksa dk fd vkcdkjh nqdkuksa dk fd vkcdkjh nqdkuksa dk 

fujh{k.k] vuqKfujh{k.k] vuqKfujh{k.k] vuqKfujh{k.k] vuqKkfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k kfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k kfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k kfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k 

e| fu"d"kZ.k dh jksdFkke ds vUrxZr vkcdkjh nqdkuksa ls vksoj jsfVax dh e| fu"d"kZ.k dh jksdFkke ds vUrxZr vkcdkjh nqdkuksa ls vksoj jsfVax dh e| fu"d"kZ.k dh jksdFkke ds vUrxZr vkcdkjh nqdkuksa ls vksoj jsfVax dh e| fu"d"kZ.k dh jksdFkke ds vUrxZr vkcdkjh nqdkuksa ls vksoj jsfVax dh 

jksdFkke vkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAjksdFkke vkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAjksdFkke vkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAjksdFkke vkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAÞ  ;kph us viuk 

foLr`r Li"Vhdj.k izLrqr djrs gq, vius Åij yxk;s x;s vkjksi ls bUdkj fd;k] 

ijUrq ;kph }kjk vius Li’Vhdj.k esa mBk;s x;s rF;ksa ij fcuk fopkj fd;s 

n.Mkf/kdkjh }kjk n.Mkns”k fnukad 14-11-2013 ikfjr djrs gq, ifjfuUnk izfof’V 

ds n.M ls nf.Mr fd;k x;kA  ;kph us n.Mkns”k ds fo:} vihy fnukad 10-01-

2014 dks izLrqr dh ijUrq vihyh; vf/kdkjh us Hkh ;kph dh vihy ij fcuk 

fopkj fd;s mldh vihy dkss vkns”k fnukad 18-05-2015 }kjk fujLr dj fn;kA  

mijksDr vkns'kksa ls {kqC/k gksdj ;kph us ;g ;kfpdk mUgsa fujLr djus gsrq izLrqr 

dh gSA  

4444---- foi{khx.k dh vksj ls fyf[kr foospu nkf[ky fd;k x;k ftlesa ;g dgk 

x;k fd ;kph tc vkcdkjh fujh{kd {ks=&1 tuin tkSuiqj dh fu;qfDr vof/k ds 

nkSjku Jh oh0ds0 flag] lgk;d vkcdkjh vk;qDr ds usr`Ro esa bZ0vkbZ0ch0 Vhe 

}kjk nqdkuksa ds fujh{k.kksaijkUr~ fons'kh efnjk nqdku] flikg ij vksoj jsfVax dk 

izdj.k idM+s tkus ds QyLo:i vius v/khuLFk vuqKkfi;ksa ij f'kfFky fu;a=.k 

,oa drZO; fuoZgu esa cjrh x;h mnklhurk ds fy, izFke n`"V;k nks"kh ikrs gq, 

;kph ds fo:} foHkkxh; dk;Zokgh lafLFkr dh x;hA  ;kph dks i= fnukad 30-05-

2012 }kjk vkjksi&i= fuxZr fd;k x;k rFkk vkns'k fnukad 03-05-2012 }kjk 

vkjksi dh tkWp gsrq Jh ;ksxs'k dqekj jk;] mi vkcdkjh vkq;Dr] okjk.klh izHkkj] 

okjk.klh dks tkWp vf/kdkjh ukfer fd;k x;kA  tkWp vf/kdkjh }kjk fu;ekuqlkj 

tkWp dk;Zokgh lEikfnr djrs gq, tkWp vk[;k fnukad 19-07-2012 izLrqr dh 

x;hA  tkWp vf/kdkjh }kjk izLrqr tkWp vk[;k ij lE;d~ fopkjksijkUr~ tkWp ls 

vlger gksrs gq, ;kph ls mRrj izns'k ljdkjh lsod ¼vuq'kklu ,oa vihy½ 

fu;ekoyh&1999 ds fu;e&9¼2½ ds vUrxZr dkj.k crkvks uksfVl fuxZr dj 

;kph dk vH;kosnu fnukad 17-10-2013 dks izkIr fd;k x;kA  ;kph }kjk izLrqr 

vH;kosnu esa of.kZr lHkh fcUnqvksa ij rFkk tkWp vk[;k ij l{ke vf/kdkjh }kjk 

fof/kd Kku ,oa Lofoosd dk iz;ksx djrs gq, miyC/k lk{;ksa ,oa vfHkys[kksa ds 

vk/kkj ij ;kph dks iw.kZr;k nks"kh ikrs gq, foLr`r dkj.k vafdr gq, ldkj.k 

vkns'k ds ek/;e ls ifjfuUnk laca/kh n.Mkns'k ikfjr fd;k x;k] tks iw.kZr;k 
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fof/kd ,oa fu;ekuqdwy gS ftlds ikfjr fd;s tkus esa fdlh fu;e ,oa dkuwu dk 

dksbZ mYya?ku ugha gqvk gS vkSj u gh dksbZ izfdz;kRed =qfV gSA  iz'uxr~ 

n.Mkns'k ds fo:} izLrqr izR;kosnu ij l{ke vf/kdkjh }kjk lE;d~ fopkjksijkUr~ 

iw.kZr;k rF;ghu ,oa cyghu ik;s tkus ij foLr`r dkj.k vafdr djrs gq, 

ldkj.k vkns'k ikfjr fd;k x;k tks iw.kZr;k fof/kd ,oa fu;ekuqdwy gSA  ;kph 

fookfnr vkns'kksa ds fo:} dksbZ vuqrks"k ikus dk vf/kdkjh ugha gS rFkk ;kfpdk 

fujLr fd;s tkus ;ksX; gSA  

5555---- foi{khx.k }kjk izLrqr fyf[kr dFku ds fo:} ;kph }kjk izfr;qRrj 

'kiFk&i= fnukad 08-01-2017 dks izLrqr fd;k x;k ftlds voyksdu ls Li"V gS 

fd ;kph }kjk viuh ;kfpdk eas dgs x;s dFkuksa dh iqujko`fRr dh x;h gSA  

6666---- eSaus ;kph ds fo}ku vf/koDrk Jh nsoka'kef.k frokjh rFkk foi{khx.k dh 

vksj ls fo}ku izLrqrdrkZ vf/kdkjh Jh lqjs'k pUnz }kjk izLrqr rdksZ dks lquk rFkk 

i=koyh dk voyksdu fd;kA    

7777----    ;kph ds fo}ku vf/koDrk us ;g rdZ izLrqr fd;k fd ;kph dks tkWp esa 

nks"kh ugha ik;k x;k ijUrq tkWp ls fHkUu er j[krs gq, ;kph dks dkj.k crkvks 

uksfVl foi{kh la[;k&2 }kjk fuxZr dh x;h ijUrq mlesa tkWp vf/kdkjh dh tkWp 

vk[;k ls fHkUu er fLFkj djus ds laca/k esa dkj.kksa dk mYys[k dkj.k crkvks 

uksfVl esa djuk pkfg;s Fkk tks ugha fd;k x;k gS tks m0iz0 ljdkjh lsod 

¼vuq'kklu ,oa vihy½ fu;ekoyh&1999 ds fu;e&9¼2½ dk Li"V mYya?ku gSA 

;kph ds fo}ku vf/koDrk }kjk ;kfpdk ds izLrj&4-15 dh vksj Hkh esjk /;ku 

vkd`"V djk;k x;k vkSj ;g rdZ izLrqr fd;k x;k fd ;kph }kjk vius 

Li"Vhdj.k esa izLrqr fd;k x; fdlh Hkh fcUnq@rF; ds lanHkZ esa vuq'kklfud 

vf/kdkjh }kjk dksbZ Hkh vfHker ugha fn;k x;k gS ftlls Li"V gS fd 

n.Mkf/kdkjh }kjk ;kph ds fo:} ikfjr n.Mkns'k ldkj.k vkSj eq[kfjr vkns'k dh 

Js.kh esa ugha vkrk gS tks fujLr fd;s tkus ;ksX; gSA ;kph ds fo}ku vf/koDrk 

}kjk vfxze rdZ ;g izLrqr fd;k x;k fd vihyh; vf/kdkjh us vkns'k fnukad 

18-05-2015 ikfjr djus ds iwoZ n.Mkf/kdkjh vkcdkjh vk;qDr ls vk[;k izkIr dh 

gS rnksijkUr~ vkns'k ikfjr fd;k x;k gS ijUrq vkcdkjh vk;qDr }kjk nh x;h 

vk[;k ls ;kph dks dHkh Hkh voxr ugha djk;k x;k vkSj u gh vk[;k dh dksbZ 

izfrfyfi mls iznku dh x;h gS tcfd mldh izfr ;kph dks fn;k tkuk vko';d 

FkkA  bl izdkj ;kph ds fo:} ikfjr vihyh; vkns'k Hkh fujLr fd;s tkus 

;ksX; gSA     

8888---- foi{khx.k dh vksj lss fo}ku izLrqrdrkZ vf/kdkjh Jh lqjs'k pUnz }kjk rdZ 

izLrqr djrs gq, esjk /;ku ;kph dks n.Mkf/kdkjh }kjk fuxZr dkj.k crkvks 
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uksfVl esa vf/kjksfir vkjksi ds lanHkZ eas vkd`"V djk;k x;k vkSj ;g rdZ izLrqr 

fd;k x;k fd n.Mkf/kdkjh }kjk mls dkj.k crkvks lalwpuk esa tkWp vf/kdkjh dh 

vk[;k ls fHkUu er O;Dr djus ds laca/k esa leqfpr rdZ izLrqr fd;k x;k gSA  

bl izdkj ;kph dk ;g rdZ dh tkWp vf/kdkjh dh tkWp vk[;k ls fHkUu er 

j[kus ds laca/k esa vuq'kklfud vf/kdkjh }kjk fuxZr dkj.k crkvks uksfVl eas dksbZ 

mYys[k ugha gS lgh ugha gS rFkk rF;ksa ds vk/kkj ij fujk/kkj gSA  

9999---- ;kph dh vksj ls vius mijksDr rdksZ ds leFkZu esa ekuuh; mPp U;k;ky; 

}kjk 2009 (1) AWC 457 (Allahabad High Court) C.M.W.P. No. 3743 of 

2006 Decided on October 20, 2008 Sanjeev Kumar Versus State of U.P. 

and others esa nh x;h fof/k O;oLFkk ds izLrj&7] 8 ,oa 15 dk mYys[k fd;k 

x;k tks fuEuor~ gSa%& 

7.   Rule 9, sub-rule (2) clearly provides that if the Disciplinary 

Authority disagrees with the findings of the Inquiry Officer on 

any charge.  It shall record its own finding thereto with the 

reasons.  Sub-rule (4) further requires that if the disciplinary 

authority is of the opinion that the Government servant deserves 

imposition of some penalty under Rule 3 he shall furnish a copy 

of the inquiry report alongwith his findings recorded, if any, 

under sub-rule (2) of Rule 9 to the delinquent employee and 

would allow him reasonable time to submit a 

reply/representation.  After receiving the representation, again 

the disciplinary authority shall consider the aforesaid material 

alongwith the reply if any, and pass a reasoned order imposing 

one or more penalty mentioned in Rule 3 and communicate the 

same to the delinquent employee. 

8. Therefore, there are two stages at which the disciplinary 

authority has to pass reasoned orders.  one under sub-rule (2) 

and the other under sub-rule(4).  Under sub-rule (2) it has to 

record its reasons for disagreement with inquiry report in respect 

to findings on certain charges and thereafter communicate the 

same to the latter.  Under sub-rule (4) it has to pass a reasoned 

order for imposing penalty after the representation of the 

delinquent employee is received. 

15. We do not, however, agree to the above submission.  When the 

rule framing authority itself has made separate provision making 

it obligatory upon the disciplinary authority to record reasons at 

two different stages, one, when it disagrees with the finding of 

the Inquiry Officer and, secondly, when it decides to pass an 

order of punishment after considering the reply given by the 

delinquent employee against the findings of disagreement of the 
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disciplinary authority, then it is obligatory upon the disciplinary 

authority to follow such procedure stricly.   This Court would not 

read the aforesaid provision in such a manner so as to make one 

or the other exercise nugatory by reading the order in the 

manner as suggested by learned standing counsel.  The reasons 

contained in the disagreement note constitute the ex parte view 

taken by the disciplinary authority against the findings recorded 

by the Inquiry Officer.  When it is communicated to the 

delinquent employee and he submits its reply, the disciplinary 

authority is benefited with the explanation given by the 

delinquent employee.  In order to find out as to whether it would 

like to stick to its earlier view of disagreement with the finding of 

the Inquiry Officer or the same needs to be changed, modified, 

partly or wholly in the light of explanation given by the 

delinquent employee, it has to apply its mind again.  The reasons, 

therefore, are required to be recorded by the disciplinary 

authority as to why thye explanation given by the delinquent 

employee is or is not satisfactory.  The purpose and objective of 

reasons to be recorded under sub-rule (2) and (4)of Rule 9 are 

different.  They are to be recorded at different stages with 

slightly different material in as much as at the former state, the 

stand of the delinquent employee is not available to the 

disciplinary authoriy while in the later case it is available.  We, 

therefore, are clearly of the view that non-observance of Rule 9 

(4) is fatal since its compliance is mandatory.  If the delinquent 

employee after communicating its disagreement not and Inquiry 

Officer's finding to the delinquent employee and after receiving 

the reply failed to pass a reasoned order imposing punishment 

upon the delinquent employee, such order would not be tenable 

in law and has to be set aside.  

11110000----    ;kph ds fo}ku vf/koDrk }kjk    ekuuh; mPp U;k;ky; }kjk State of 

U.P. and 2 others Vs. Shyam Kewal Ram Special ppeal No. - 291 of 2024 

ds izLrj&6 esa nh x;h fof/k O;oLFkk dks m}r fd;k x;k gS tks fuEuor~ gS%& 

6- Recording of reasons in the show cause notice for disagreeing 

with the opinion of inquiry officer has a definite purpose to 

subserve.  It gives an opportunity to the delinquent employee to 

offer his explanation on the issues that have weighed with the 

disciplinary authority.  In a case where the disciplinary authoirty 

does not record reasons for his disagreement with the opinion of 

the inquiry officer the delinquent employee will be denuded of 

his right to effectively explain his defense regarding reasons of 

disagreement.  The law in that regard has been settled by the 

Supreme Court in Punjab Nation Bank vs. Kunj Behari Misra 1998 
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(7) SCC 84, wherein the Court has clearly observed that reasons 

of disagreemnt must be disclosed to the delinquent employee in 

order to enable him to effectively meet the material which is 

proposed to be relied upon against him.  Para 17 and 19 of the 

judgment are relevant for the present purposes and are 

reproduced hereinafter:- 

 "17.......The principles of natural justice would demand that the 

authority which proposes to decide against the delinquent officer 

must give him a hearing.  When the enquiring officer holds the 

charges to be proved, then that report has to be given to the 

delinquent officer who can make a representation before the 

disciplinary authority takes further action which may be 

prejudicial to the delinquent officer.  When, like in the present 

case, the enquiry report is in favour of the delinquent officer but 

the disciplinary authority proposes to differ with such 

conclusions, then that authority which is deciding against the 

delinquent officer must give him an opportunity of being heard 

for otherwise he would be condemned unheard.  In depatmental 

proceedings, what is of ultimate importance is the finding of the 

disciplinary authority. 

 19...........As a result thereof, whenever the disciplinary authority 

disagrees with the enquiry authority on any article of charge, 

then before it records its own findings on such charge, it must 

record its tentative reasons for such disagreement and give to the 

delinquent officer an opportunity to represent before it records 

its finding.  The report of the enquiry officer containing its finding 

will have to be conveyed and the delinquent officer will have an 

opportunity to persuade the disciplinary authority to accept the 

favourable conclusion of the enquiry officer.  The principles of 

natural justice, as we have already observed, requir the authority 

which has to take a final decision and can impose a penalty, to 

give an opportunity to the officer charged of misconduct to file a 

representation before the disciplinary authoirty records its 

findings on the charges framed against the officer." 

 The aforesaid point of law has been reaffirmed by the Apex Court 

in Stat Bank of India & Ors. vs. Mohammad Badruddin (2019) 16 

SCC 69. 

11111111----    esjs }kjk ;kph dks fuxZr dkj.k crkvks uksfVl rFkk n.Mkns'k fnukad 14-

11-2013 dk voyksdu fd;k x;k ftlds voyksdu ls Li"V gS fd tkWp 

vf/kdkjh dh tkWp vk[;k ls vlger gksus ds laca/k eas dkj.k crkvks uksfVl esa 

dksbZ er O;Dr ugha fd;k x;k gS] ek= dkj.k crkvks uksfVl eas ;g dgk x;k gS 

fd ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy [k.M&1 ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy [k.M&1 ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy [k.M&1 ÞtkWp vf/kdkjh ds er ls eSa lger ugha gwW] D;ksafd vkcdkjh eSuqvy [k.M&1 
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ds izLrj&102 ¼1½] 115 o 117 esa mYys[k gS fd vkcdkjh nqdkuksa dk fujh{k.k] ds izLrj&102 ¼1½] 115 o 117 esa mYys[k gS fd vkcdkjh nqdkuksa dk fujh{k.k] ds izLrj&102 ¼1½] 115 o 117 esa mYys[k gS fd vkcdkjh nqdkuksa dk fujh{k.k] ds izLrj&102 ¼1½] 115 o 117 esa mYys[k gS fd vkcdkjh nqdkuksa dk fujh{k.k] 

vuqKkfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k e| vuqKkfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k e| vuqKkfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k e| vuqKkfi;ksa@fodzsrkvksa ij fu;a=.k] voS/k 'kjkc dh fcdzh] rLdjh] voS/k e| 

fu"d"kZ.k dh jksdFkke ds vUrxZr vkfu"d"kZ.k dh jksdFkke ds vUrxZr vkfu"d"kZ.k dh jksdFkke ds vUrxZr vkfu"d"kZ.k dh jksdFkke ds vUrxZr vkcdkjh nqdkuksa ls vksoj jsfVax dh jksdFkke cdkjh nqdkuksa ls vksoj jsfVax dh jksdFkke cdkjh nqdkuksa ls vksoj jsfVax dh jksdFkke cdkjh nqdkuksa ls vksoj jsfVax dh jksdFkke 

vkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAvkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAvkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAvkfn dk ewy nkf;Ro vkcdkjh fujh{kd dk gksrk gSAÞ blesa vkcdkjh eSuqvy dk 

mYys[k fd;k x;k gS ijUrq bl ckr dk dksbZ mYys[k ugha gS fd tkWp vf/kdkjh 

}kjk dh x;h tkWp ls og D;ksa lger ugha gSA  n.Mkf/kdkjh dks tkWp vf/kdkjh 

ds fu"d"kZ ls vlger gksus ds laca/k esa Li"V :i ls vlgefr dk dkj.k nsuk 

pkfg;s Fkk tks ugha fn;k x;k gSA  n.Mkns'k esa Hkh mijksDr laca/k esa dksbZ dkj.k 

vafdr ugha fd;k x;k gSA   

11112222---- esjs }kjk vkjksi&i= dk Hkh voyksdu fd;k x;k ftlesa ;g dgk x;k gS 

Þfd ns'kh@fons'kh efnjk@fc;j dh ,e0vkj0ih0 ls vf/kd ewY; ij 

Fkksd@QqVdj fcdzh ¼vksoj jsfVax½ ugha gqbZ vkSj tks Hkh O;fDr@vuqKkih blesa 

lafyIr ik;k x;k] mlds fo:} fof/klEer~ dk;Zokgh lqfuf'pr dh x;hA  ;g 

izek.k&i= eq[;ky; ij foyEcre eghus dh 07 rkjh[k rd izkIr gks tkuk 

pkfg,Þ] ijUrq mijksDr dM+s funsZ'k ds ckotwn ;kph }kjk vk;qDrky; dks ekpZ ,oa 

vizSy] 2012 nksuksa ekgksa dk izek.k&i= izsf"kr ugha fd;k x;k tcfd ;kph us 

vkjksi i= ds mRrj ds izLrj&4 esa ;g Li"V :i ls vafdr fd;k gS fd ÞleLr 

ft0vk0v0 m0iz0 dks izsf"kr vij vkcdkjh vk;qDr iz'kklu ds i= 

la0&7028&7102@v0vk0vk0 iz'kk0@fo/kku lHkk pquko@2012 fn0 bykgkckn 

Qjojh 11-2012 }kjk vksoj jsfVax u gksus dk ekg dk izek.k&i= vxys ekg dh 

7 rkjh[k rd eq[;ky; izsf"kr djus ds funsZ'k fn;s x;s FksA  blds vuqikyukFkZ 

ft0vk0v0 ds i`"Bkadu la0&1244&47 ds ifjizs{; eas funsZ'kkuqlkj esjs }kjk 

izek.k&i= ft0vk0v0 dk;kZy; esa izsf"kr fd;k x;kA  bl vk/kkj ij tuin dk 

lesfdr izek.k&i= ft0vk0v0 }kjk ekg ekpZ] vizSy o ebZ ds dze'k% 09 vizSy] 

04 ebZ o 05 twu 2012 dks izsf"kr fd;s x;sA  bl izdkj ekfld izek.k&i=ksa dk 

izs"k.k le;kUrxZr fd;k x;kÞ ftldk mYys[k ;kph }kjk viuh ;kfpdk ds 

izLrj&4-4 esa Hkh fd;k x;k gSA  foi{khx.k dh vksj ls nkf[ky fyf[kr dFku ds 

izLrj&6 esa ;kfpdk ds izLrj&4-4 dk mYys[k fd;k x;k gS ijUrq izLrj&6 esa 

izek.k&i=ksa ds laca/k esa dksbZ mYys[k ugha fd;k x;k gS rFkk tkWp vf/kdkjh dh 

tkWp vk[;k esa Hkh bl rF; dks fl} ugha ik;k x;k gS fd ;kph }kjk mijksDr 

izek.k&i= izsf"kr ugha fd;s x;s gSaA   esjs }kjk ;kph ds fo:} ikfjr n.Mkns'k 

dk Hkh voyksdu fd;k x;k ftlesa ;kph ds fo:} yxk;s x;s vkjksi dk mYys[k 

fd;k x;k gS mlds mijkar ;kph }kjk izLrqr vH;kosnu dk mYys[k gS] rnksijkUr~ 

tkWp vf/kdkjh }kjk tkWp vk[;k esa fn;s x;s fu"d"kZ dk mYys[k gS ftlesa 
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mijksDr vkjksi dks tkWp vf/kdkjh }kjk fl} ugha ik;k x;k gSA  n.Mkf/kdkjh 

}kjk bl laca/k esa n.Mkns'k esa dksbZ mYys[k ugha fd;k x;k gS ftlls Li"V gS fd 

;kph ds Åij izek.k&i= izsf"kr u djus dk vkjksi fl} ugha gksrk gSA  

11113333----    esjs }kjk ;kph }kjk n.Mkns'k ds fo:} ikfjr vihyh; vkns'k fnukad 18-

05-2015 dk Hkh voyksdu fd;k x;k ftlds voyksdu ls Li"V gS fd vihyh; 

vf/kdkjh }kjk ;kph dh vihy@izR;kosnu ij ikfjr vkns'k fnukad 18-05-2015 

ds vfUre izLrj&4 eas ;g mYys[k gS fd    Þizdj.k esa izR;kosnd dks fn;s x;s n.M] Þizdj.k esa izR;kosnd dks fn;s x;s n.M] Þizdj.k esa izR;kosnd dks fn;s x;s n.M] Þizdj.k esa izR;kosnd dks fn;s x;s n.M] 

vipkjh vf/kdkjh ds izR;kosnu rFkk ml ij vkcdkjh vvipkjh vf/kdkjh ds izR;kosnu rFkk ml ij vkcdkjh vvipkjh vf/kdkjh ds izR;kosnu rFkk ml ij vkcdkjh vvipkjh vf/kdkjh ds izR;kosnu rFkk ml ij vkcdkjh vk;qDr ls izkIr vk[;k k;qDr ls izkIr vk[;k k;qDr ls izkIr vk[;k k;qDr ls izkIr vk[;k 

dk lE;d~ ifj'khyu djus ds mijkar ;g Li"V gS fd Jh fofiu jk; ds dk lE;d~ ifj'khyu djus ds mijkar ;g Li"V gS fd Jh fofiu jk; ds dk lE;d~ ifj'khyu djus ds mijkar ;g Li"V gS fd Jh fofiu jk; ds dk lE;d~ ifj'khyu djus ds mijkar ;g Li"V gS fd Jh fofiu jk; ds 

{ks=kUrxZr nqdkuksa ij vksoj jsfVax gks jgh FkhAÞ  {ks=kUrxZr nqdkuksa ij vksoj jsfVax gks jgh FkhAÞ  {ks=kUrxZr nqdkuksa ij vksoj jsfVax gks jgh FkhAÞ  {ks=kUrxZr nqdkuksa ij vksoj jsfVax gks jgh FkhAÞ  bl izdkj ;g Li"V gS fd 

vkcdkjh vk;qDr ls izkIr vk[;k ds vk/kkj ij vihyh; vkns'k ikfjr fd;k x;k 

gS ijUrq mijksDr vk[;k dh izfr ;kph dks iznku ugha dh x;h gS tcfd ;g 

vko';d Fkk fd ftl vk[;k dk laKku vihyh; vkns'k ikfjr djus esa fy;k 

x;k gS mldh izfr vkns'k ikfjr djus ds iwoZ ;kph dks iznku dh tkuh pkfg;s 

Fkh rFkk mldk mRrj izkIr fd;k tkuk pkfg;s Fkk tks ugha fd;k x;k gSA  

11114444---- bl izdkj ;kph }kjk izLrqr ekuuh; mPp U;k;ky; dh mijksDr fof/k 

O;oLFkkvksa ds vkyksd esa ,oa mijksDr foospuk ds vk/kkj ij ;kph dh ;kfpdk eas 

cy ik;k tkrk gS rFkk ;kph ds fo:} ikfjr n.Mkns'k fnukad 14-11-2013 rFkk 

izR;kosnu ij ikfjr vkns'k fnukad 18-05-2015 fujLr fd;s tkus ;ksX; gSA          

                  vkns”kvkns”kvkns”kvkns”k    

;kph dh funsZ”k ;kfpdk Lohdkj dh tkrh gSA   n.Mkns”k fnukad 14-11-

2013 ¼layXud&1½ ,oa izR;kosnu@vihy ij ikfjr vkns”k fnukad 18-05-2015 

¼layXud&2½  vikLr fd;s tkrs gSA  foi{khx.k dks funsZ”k fn;s tkrs gS fd og 

;kph dks lsok laca/kh lHkh ykHk tks bu vkns”kksa ds dkj.k jksds x;s gS og fu.kZ; 

dh izekf.kr izfr izkIr gksus ds 03 ekg esa iznku djsasaA 

i{kdkj viuk&viuk O;; Lo;a ogu djsaxsA  

     g0@& 
  ¼ ftrsUnz dqekj flag ½ 
                  lnL; ¼U;k0½A 

fu.kZ; vkt [kqys U;k;ky; esa gLrk{kfjr] fnukafdr ,oa mn~?kksf’kr fd;k 
x;kA   

              g0@& 
 ¼ ftrsUnz dqekj flag ½ 
                  lnL; ¼U;k0½A 
fnukad% 09 vDrwcj] 2024 
,e0,0@ih0,l0A   


