ST AT AdT IMfOHRol, 3ftexT Maq, RIS, |

TTAT FIT—3

SUReIT: AT & foTas HAR g, Jew (Jo) |

gIferhT G 2132 /2015

I HAR I, Y AT 41 99, JF Wo fIemr 9,
FaRI—I™ 9 dRe—u7d, STHIG—HS |

2.

....... Tl |
CRIC|

IR TS MR gRT YGE Alrd, bRl famT,
J0Y0 PR, Fafdel Hfarerd, das, |
ATGHNI IYerd, F0Y0, FeIBras |

......... fquefror |
£ <arer |7 forardt Al & fag Sftraer gd fauefror @1 eIk @
A oI HAR fAgT IRapai DN |

Aot

A 40 Rords $aR Rig, 9a (R10) gRT Hdaifad |
I 7 Ig I SR U< Al Har (rfereRon) 1fefeE, 1976

D gRI—4 & 3T 7 AN B URT DI o

(a)

(b)

2.

That this Hon'ble Tribunal may graciously be pleased to quash
the impugned orders dated 14-11-2013 and 18-05-2015
contained in Annexure No. 1 & 2 to this claim petition with all
consequential service benefits arising thereof.

That any other order or direction as the Hon'ble Tribunal
deems fit and proper in the circumstances of the case may also
be passed in favour of the petitioner along with the cost of the

claim petition.

Held H T2 39 UBR ¢ b Il &1 P smeaer) FRies & ug

R f&1® 18.12.2000 BT MTHRI FRT H g8 o | Il W9 51 TUG
SMQR § fgad o @ fadie 15052012 B &0 dlowo g, GEED
GBI YdT D -Iged H SOATS060 S RT YVEH JMER TR {=jeror
PR UR SR ST BT YHR Yabrel H mar|  facel |fexr g, Ryurs




2

R HHSAd F0—1 §US BT 3Mgl, Rrader MaiRa e w0 225/— &, &l
w0 235/— H [P oA Urm AT 39 Hey H I & fAwg SiE g
s IRIE AR I, SU JIEHNT A, IRITHAT YR, IRV Bl Sird
AfFBR Fgad far 1| Sf A6 5 fFdR) ATgdd, 090 gRT
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H IR UeY HHARI ARV Al —1956 & EH-3(1) 9 3(2) B
IR 39T IR RY—UF & UMK & 15 &A1 & 3T_R UK BT
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AT A A= Ad ReR aRA & Hadg H BRI B Iool HRUT Fd13)l
Aifed # BT AMRY o W e fhAT WA € S So¥0 ARDRI HdD
(TR wd 31die) fHTaeii—1999 & gH—9(2) &1 W Sewigd T |
I & fag™ SffaadT gRT AMRST & TRAR—4.15 HI AR |1 AT &
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SUSIBRI gRT Il & [d%g UIRd TUSIQel FHRUT AR @RI < B
SO | Bl AT © S PR {6 O arg g1 arel & fage srferaa
gRT 3M d@ I8 Ud fhar a1 & erdieli afdery 3 aeer fAi®
18.05.2015 UTRT PR & Yd TUSIEDBRI FFDHRI IFYdd I AT YT bl
g TRIURT=] IMMee UIRA fHar a7 & IR AN AIad gRT a1 Tl
AT | Il Bl HHT AT A 8] HRIAT AT R 7 8T AT B Pl
gfafer S/ ya &1 T 7 Sidfd I|a! Ul Arel B fQdr S siawd
oT| 39 UBR I & [d%g UIRd I1dieliy ofewr 1 PR & o
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8.  fauelvor @1 3R ¥ fAgM ugdddl ARBRI = Gl a5 gl T
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Aifed # ARG R & Hed H Tt BT TAT AR I8 dd UK
fhar T & USRI §RT S0 BRUT Jd1el WLl H g ARABRT B
IR ¥ A #d ad dRA B ded H FHfad 96 YA fhar T g
9 UBR AR Pl Y8 Tb DI g ANMSRT bl Sire 3edr o A= aJd
G & Hag H AN MBI gRT FTd HRUT qareil Afed H Bbig
Jeolkg el & Wl T8l § a2 9l b IAER R FRER T |

9. I DI AR W U IWIFI qbl & AT H AFAG Ied <ATATA
g1 2009 (1) AWC 457 (Allahabad High Court) C.M.W.P. No. 3743 of

2006 Decided on October 20, 2008 Sanjeev Kumar Versus State of U.P.
and others § &1 AT fafY =yavem & WRAR—7, 8 Ud 15 &I Ieetd fddl
AT S e 8-

7. Rule 9, sub-rule (2) clearly provides that if the Disciplinary
Authority disagrees with the findings of the Inquiry Officer on
any charge. It shall record its own finding thereto with the
reasons. Sub-rule (4) further requires that if the disciplinary
authority is of the opinion that the Government servant deserves
imposition of some penalty under Rule 3 he shall furnish a copy
of the inquiry report alongwith his findings recorded, if any,
under sub-rule (2) of Rule 9 to the delinquent employee and
would allow him reasonable time to submit a
reply/representation. After receiving the representation, again
the disciplinary authority shall consider the aforesaid material
alongwith the reply if any, and pass a reasoned order imposing
one or more penalty mentioned in Rule 3 and communicate the
same to the delinquent employee.

8. Therefore, there are two stages at which the disciplinary
authority has to pass reasoned orders. one under sub-rule (2)
and the other under sub-rule(4). Under sub-rule (2) it has to
record its reasons for disagreement with inquiry report in respect
to findings on certain charges and thereafter communicate the
same to the latter. Under sub-rule (4) it has to pass a reasoned
order for imposing penalty after the representation of the
delinquent employee is received.

15. We do not, however, agree to the above submission. When the
rule framing authority itself has made separate provision making
it obligatory upon the disciplinary authority to record reasons at
two different stages, one, when it disagrees with the finding of
the Inquiry Officer and, secondly, when it decides to pass an
order of punishment after considering the reply given by the
delinquent employee against the findings of disagreement of the
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disciplinary authority, then it is obligatory upon the disciplinary
authority to follow such procedure stricly. This Court would not
read the aforesaid provision in such a manner so as to make one
or the other exercise nugatory by reading the order in the
manner as suggested by learned standing counsel. The reasons
contained in the disagreement note constitute the ex parte view
taken by the disciplinary authority against the findings recorded
by the Inquiry Officer. When it is communicated to the
delinquent employee and he submits its reply, the disciplinary
authority is benefited with the explanation given by the
delinquent employee. In order to find out as to whether it would
like to stick to its earlier view of disagreement with the finding of
the Inquiry Officer or the same needs to be changed, modified,
partly or wholly in the light of explanation given by the
delinquent employee, it has to apply its mind again. The reasons,
therefore, are required to be recorded by the disciplinary
authority as to why thye explanation given by the delinquent
employee is or is not satisfactory. The purpose and objective of
reasons to be recorded under sub-rule (2) and (4)of Rule 9 are
different. They are to be recorded at different stages with
slightly different material in as much as at the former state, the
stand of the delinquent employee is not available to the
disciplinary authoriy while in the later case it is available. We,
therefore, are clearly of the view that non-observance of Rule 9
(4) is fatal since its compliance is mandatory. If the delinquent
employee after communicating its disagreement not and Inquiry
Officer's finding to the delinquent employee and after receiving
the reply failed to pass a reasoned order imposing punishment
upon the delinquent employee, such order would not be tenable
in law and has to be set aside.

Il & fage Qiftaadr g§RT A ST ITerd §RT State of

U.P. and 2 others Vs. Shyam Kewal Ram Special ppeal No. - 291 of 2024
® YWIR—6 ¥ <1 AT A eaver o1 Sgd fhar war § Sl e 8-

6-

Recording of reasons in the show cause notice for disagreeing
with the opinion of inquiry officer has a definite purpose to
subserve. It gives an opportunity to the delinquent employee to
offer his explanation on the issues that have weighed with the
disciplinary authority. In a case where the disciplinary authoirty
does not record reasons for his disagreement with the opinion of
the inquiry officer the delinquent employee will be denuded of
his right to effectively explain his defense regarding reasons of
disagreement. The law in that regard has been settled by the
Supreme Court in Punjab Nation Bank vs. Kunj Behari Misra 1998
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(7) SCC 84, wherein the Court has clearly observed that reasons
of disagreemnt must be disclosed to the delinquent employee in
order to enable him to effectively meet the material which is
proposed to be relied upon against him. Para 17 and 19 of the
judgment are relevant for the present purposes and are
reproduced hereinafter:-

"17....... The principles of natural justice would demand that the
authority which proposes to decide against the delinquent officer
must give him a hearing. When the enquiring officer holds the
charges to be proved, then that report has to be given to the
delinquent officer who can make a representation before the
disciplinary authority takes further action which may be
prejudicial to the delinquent officer. When, like in the present
case, the enquiry report is in favour of the delinquent officer but
the disciplinary authority proposes to differ with such
conclusions, then that authority which is deciding against the
delinquent officer must give him an opportunity of being heard
for otherwise he would be condemned unheard. In depatmental
proceedings, what is of ultimate importance is the finding of the
disciplinary authority.

19........... As a result thereof, whenever the disciplinary authority
disagrees with the enquiry authority on any article of charge,
then before it records its own findings on such charge, it must
record its tentative reasons for such disagreement and give to the
delinquent officer an opportunity to represent before it records
its finding. The report of the enquiry officer containing its finding
will have to be conveyed and the delinquent officer will have an
opportunity to persuade the disciplinary authority to accept the
favourable conclusion of the enquiry officer. The principles of
natural justice, as we have already observed, requir the authority
which has to take a final decision and can impose a penalty, to
give an opportunity to the officer charged of misconduct to file a
representation before the disciplinary authoirty records its
findings on the charges framed against the officer."

The aforesaid point of law has been reaffirmed by the Apex Court
in Stat Bank of India & Ors. vs. Mohammad Badruddin (2019) 16
SCC 69.

W ERI I dI i SR qameh Aifed T vy fadid 14.
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S ARBRI gRT i Al H & T hy &1 Ioot B e




9

SWRIGd ARY DI e PR gRT g & U TAT & SUSIABRI
ERT 59 ddYg H TUSeY H Pls Soold A8l fhar a1 & 9w W< 2§ fh
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B TS IREd BT D IWd I8 W § & N (AT =
AT gl W R T 81 B N 39 IR I' W< T b
JMEABNT YT H YT 3T & AR R AU AT IR a7
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