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L. This Hon'be Tribunal may Kindly be pleased to quash the
impugnedpunishment order dated 26-02-2015, appellate order
dated 09-04-2016 and revisional order dt. 05-07-2016 contained
as (Annexure no.1, 2 &3) to this claim petition with all
consequential service benefits and direct to the opp. parties
expunge the adverse remarks from the character roll of the
petitioner and also paid the salary of seven days if deducted from
the salary @18% p.a.

I1. This Hon'ble Tribunal may further be pleased to pass such
other order which are found fit and proper under circumstances
of the case including cost against the opposite parties.
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It is not in dispute that vide order dated. 10.06.2017 passed
by the opposite party no.4/Senior Superintendent of Police,
Kanpur Nagar, the punishment of censure was awarded to the

petitioner and thereafter, he filed an appeal under Rule 20 of the
Rules, 1991, which was belated and being so the same was also
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dismissed onthe ground of limitation vide order dated 20-08-2020
and thereafter, a revision petition was filed under Rule 23 of the
Rules, 1991, which was rejected by the Revisional
Authority/opposite pary No.3 (Inspector General of Police Kanpur
Zone, kanpur) after considering the merits of the matter vide
order dated 08-01-2021. Thereafter, a claim petition was filed
before the Tribunal within one year from the date of passing the
order by Revisional Authority i.e. 08-01-2021 and the Tribunal
rejected the claim petition of the petitioner vide order dated 05-
08-2021 considering the limitation w.e.f. the date of initial orer of
punishment of censure, dated 10.06.2017. However, Section
5(1)(b)(i)) & (ii) of U.P. Public Servant (Tribunal) Act, 1976
provides that limitation would be counted from the date of final
order passed on statutory representation, appeal, revison or
petition, as the case may be. The judgment of the Division Bench
of this Court in the case of Amar Nath Singh (Supra) also provides
the same.
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merely states that the respondent did not submit his reply to the show cause
notice and the disciplinary authority could not find any material on the basis
whereof the respondent could be exonerated of the charges. The disciplinary
authority has not mentioned any material which could establish the guilty of
the respondent. The general principle regarding discharge of the burden of
proof applies to disciplinary proceedings also and for passing an order of
punishment, it is necessary that the charges against the employee be
established so as to prove the guilt and an employee cannot be punished
merely because he could not prove his innocence." (Para-9)
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"Non-participation of an employee in the enquiry would not entitle
him to challenge the same on the ground of violation of principles of
natural justice but it does not spare the employer from the duty to
establish the charges of misconduct by leading appropriate evidence."
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“Reasons are the links between the materials on which certain
conclusions are based and the actual conclusions. They disclose how
the mind is applied to the subject matter for a decision whether it is
purely administrative or quasi-judicial. They should reveal rational
nexus between the facts considered and the conclusions reached.”

G.Valli Kumar Vs. Andhra Education Society 2010 (2) SCC 497, P
WW#WOWWWWW?&W%



“That the requirement of recording reasons by every quasi-
judicial or even an administrative authority entrusted with the task of
passing an order adversely affecting an individual and
communication thereof to the affected person is one of the recognized
facets of the rules of natural justice and violation thereof has the
effect of vitiating the order passed by the authority concerned.”

S.N. Mukherji Vs. Union of India (1990) 4 SCC 594 ¥ 0 =T

T gRT ARAT é}f T % f& "The resons must be recorded while

rejecting the representation, it is necesary that the reason must be
clear and explicit so as to indicate that the authority has given due
consideration to the point in controversy
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