STATE PUBLIC SRVICES TRIBUNAL, INDIRA BHAWAN, LUCKNOW.

Present: Hon’ble Mr Suresh Chandra, Vice-Chairman (Admn.)
Hon' ble Mr Jitendra Kumar Singh, Member(Judicial)

Claim Petition No. 510/2024

Vidya Sagar Verma, Inspector (Civil Police), aged about 57 years, son of Sri

Ram Bujharat, r/o-Setapur,District-Jaunpur, presently posted as Inspector,
District-Bahraich.

............. Petitioner

Versus

1. State of U.P. through Addl. Chief Secretary, Department of Home,
Govt. of U.P. Civil Secretariat, Lucknow.

2. Addl. Director General of Police, Lucknow Zone, Lucknow.
3. Inspector General of Police, Lucknow Range Lucknow.
4. Superintendent of Police, District- Hardoi.
............ Opposite Parties
JUDGEMENT

(By Hon’ble Mr. Jitendra Kumar Singh, Member (Judicial).

This claim petition has been filed by petitioner under Section-4 of the
U.P. Public Services (Tribunal) Act, 1976 and sought the following reliefs:-

(i)  To set aside the impugned order dated 31.03.2023(Annexure No.
1), appellate order dated 20.06.2023 (Annexure No. 2) and
revisionary order dated 22.02.2024 (Annexure No. 3) passed by
the opposite party no. 4, 3 and 2.

(i) Hon'ble Tribunal may graciously pleased to direct the opposite

parties to provide all consequential service benefits, ignoring the

impugned punishment orders dated 31.03.2023, 20.06.2023 and
22.02.2024.

(iii) That cost of the claimed petition may kindly be awarded to the
petitioner and such other reliefs may kindly be awarded as are

deemed fit and proper in the circumstances of the case. .
2. Briefly stated, case of petitioner is that on the basis of C.B.l. Report

dated 20.04.2019, IG Lucknow Range, Lucknow by order dated 24.05.2019

directed to S.P. Hardoi to initiate departmental proceedings against the
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petitioner. In compliance of aforesaid order, S.P. Hardoi was entrusted the

departmental proceeding to the then Addl. S.P. Hardoi under Rule 14(1) of
Punishment and Appeal Rules, 1991, Thereafter, a charge sheet dated

21.06.2021 was issued to the petitioner which is reproduced below:-

"3T9 TTEET 3TNl oI 8V&lg & UG UY fQId 25.
04.2011 ¥ [&7I% 23.03.2012 T& [gad v& &/ [71d 11.
01.2012 @I o1 SRl YUY HOS0H0 25,2012 &N 302
wIGld g9 SIS Yoflgd g3 oI [oTdel FIRIRYe fader
3TH FINT Halfed @ =AY 39 FINT S0fF0 19 91T Ter
SNl @& Wre] FCAINeIe [daT AR &1 ¥gel Saviel!
BT [T [Har 1T o1 [ANIEgE @ SunIT 39 §IUEY
12:00 o1 [&H 5] 1 & [o7y @79 73, el H g
08:30 §o1 HO VT AT H AT & HIH A oAl
JfHT I AT TAT I BT BT oftel H T8l [HAT AT/
OwT gdld giaT & 1 @rer @) TRivar @ {wd §Y Wd @
ga19 H GI§ 0830 Fof @l Gifel Jlbad @ TA  FHAER
g3l 4 @gv 9y & §I5 4 39 FRT PIg BIGH prars)
fedid 11.01.2012 @& T8I @t 7| Terowr=7 fe7id 11.01.
2012 @I @&l AT g dEY @ T8YR 9Y 0300
25,2012 §NT 302 914 SJSlid  Goflgd [dar a7/
fad=icHer Brdars! & Fe g Slo 3feT FHN Vel &
I 716 02022012 B 3fbad [Fd forad sifead & &
T P gIG el @ bl A Tl G T Tl Fdb!
wRar Rig amvy @ gcg oo & g4 & Siiv yuel HieH
g @ PIg 9T T8 8 Gefd ST SN0 do v T
VET BG I & ¥ W% $PIX [T 3K T&T ddb qardr o
SIHT 9 o U d Torg forgr WIT 8/ 3ud §vT
fddaarae FrRfarsl @ 7eg it THESilar Jred o st vH
®Ig It 777 sl [AdaTicHS prfarEl & qINTT fod o
¥ SPBIX 91| T8 d& [ HHGH Yoilgpd &4 & YT
3T FINT TCIReIeT BT (X170 BTl SIH W 8] Berdr
TIT SR T 8 Bl wgd Q4T @ oy g§hco Y T
39 GRT [&7Id 05022012 Bl JHGHT SURlad H HIF 25
e 7 sifaw Rurd gfva &~ & T fora¥ sifaa faar =—ir
& wRar g diEy @l 9o g § 319 959 & &ive ¥
g4 & @1 9l 8T 781 @l T 8

§¥9 UBIN 3TYP GINT dcaplcil ATEIE & Yq GY [7gad
Y8d §V VP llpHdd &I @ I 39T JIed o b 379
3G+ Bl BT [deT Hd SN GruNarsIgdes a2l al
fad==r § Infder T8l &Y/ §9 AHer H 0P FIRT [T
TIT JE P A P [0 ST & SN Glerd 39T o
FIIT §7 B BT B AT PRl & forad We g [&
39 ERT 39+ YN Qifdcal &7 [Hdgd 7 @&vd v @r
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SIFOIRTTe 17T, ATIRETE] I ¥TSTAINGT §¥cl il &
T —
3TYPT I§ HoF 39 hdd Giord H ST, EIX
TTIVATE UG &eSTaINaT &1 elad &/

Petitioner submitted reply to the charge sheet on 27.09.2021 denying all the
charges levelled against him. Later on an explanation dated 01.06.2022 was
also submitted by the petitioner to the next presiding officer. On the basis of
finding, a show cause notice was issued to the petitioner on 16.01.2023 by S.P.
Hardoi.  Petitioner submitted his detailed reply on 15.02.2023 denying all the
charges levelled against him. Thereafter, order dated 31.03.2023 passed by
the opposite party no. 4 whereby the petitioner has been punished by reducing
upon minimum pay scale for 1 year under rule 14(1) of the Uttar Pradesh Police
Officers of Subordinate Rank (Punishment & Appeal )Rules 1991 for the year
2023. Feeling aggrieved by the aforesaid order dated 31.03.2023, petitioner
preferred appeal before the Appellate Authority, which was dismissed by order
dated 20.06.2023. The petitioner preferred revision on 18.07.2023 which was
also dismissed by Revisionary Authority by order dated 22.02.2024. The
contention of the petitioner is that impugned punishment order is non-speaking
and unreasoned. Charge sheet was issued to the petitioner on the ground of
C.B.l. report. In the present case, no preliminary enquiry was conducted
against the petitioner. The charge sheet was not approved by the competent
authority. Recommendation of punishment in findings is not permissible as per
law.  Criminal trial is still pending and rule-18 of U.P. Police Officers of the
Subordinate Ranks Punishment and Appeal Rules 1991 is clearly violated while
passing the impugned punishment order.  Impugned orders passed by the
opposite parties are in violation of principles of natural justice, hence this claim

petition.

3. Opposite parties have filed their written statement denying material

allegations mentioned in reference petition.  They have stated that petitioner
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committed irregularity for which a charge sheet and a show cause

notice were issued upon petitioner. Full opportunity of hearing was given to
the petitioner to defend his case, thereafter; punishment of reduction in rank in
lower pay scale for one year has been awarded to him. Against the above
order petitioner filed appeal and revision which was also rejected in
accordance with rules. Allegations of petitioner are devoid of merits. Orders
passed against the petitioner are in accordance with rules. Grounds shown in
support of reference petition are devoid of merit, so petition deserves to be
dismissed.

4. Reiterating his earlier submissions, the petitioner filed his R.A. wherein
he submitted his version in view of the pleas agitated by the opposite parties.

5. We have heard the learned Counsel for the petitioner as well as the
learned P.O. appearing on behalf of the opposite parties and perused the
record available on the file.

6. Learned counsel for the petitioner has contested the case on the grounds
that impugned punishment order is non-speaking and unreasoned. Charge
sheet was issued to the petitioner on the ground of C.B.l. report. In the present
case, no preliminary enquiry was conducted against the petitioner. The charge
sheet was not approved by the competent authority. Recommendation of
punishment in findings is not permissible as per law.  Criminal trial is still
pending  and rule-18 of U.P. Police Officers of the Subordinate Ranks
Punishment and Appeal Rules 1991 is clearly violated while passing the
impugned punishment order. Impugned orders passed by the opposite parties
are in violation of principles of natural justice and is liable to be dismissed. On
the other hand learned P.O. appearing on behalf of the opposite parties has
contested the case on the grounds that petitioner committed irregularity for
which a charge sheet and a show cause notice were issued to him, giving him
opportunity to submit his explanation/representation and in pursuance to same

petitioner submitted his reply to show cause notice and disciplinary authority
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after considering the relevant record has passed reasoned and speaking

punishment order dated 31.03.2023, which does not suffer from any illegality or
irregularity.  Perusal of the appellate order and revisionary order itself reveals
and goes to establish that all the pleas and grounds raised by the petitioner in
the departmental appeal & revision have been considered and adjudicated by
the appellate authority and revisionary authority and as such, the appellate
order and revisionary order are reasoned and speaking order and does not
suffer any illegality or irregularity. It is further submitted by the learned P.O.
that the scope of judicial review is confined to decision making process and the
petitioner in the para under reply has not raised any plea with regard to any
illegality or irregularity in the decision making process and re-appreciation of the
evidences is not with domain of judicial review.

7. The Learned P.O. has averred that the contents of Para 4.12 to 4.14 of
the claim petition are misconceived, concocted and incorrect and the case
laws referred by petitioner is not applicable because the case laws referred by
him have not been passed in respect to the U.P. Subordinate Police Officers
(Punishment and Appeal) Rule 1991, the enquiry officer is empowered to
recommend the punishment and the recommendation of punishment by the
enquiry officer will not vitiate the punishment order as settled by Hon'ble High
Court in case of Asheesh Pathak Vs. State of U.P. through Principal
Secretary Department of Home Affairs Lko{SERVICE SINGLE NO. 143 OF
2015} wherein it has held as under:-

"Consequently, when the facts of the instant
case were tested on the touchstone of the law laid down
by the Hon'ble Supreme Court in the case of Harendra
Kumar (supra) what this Court finds is that the inquiry
officer was perfectly empowered to recommend
punishment while submitting the inquiry report. Merely
because instead of recommending the punishment
separately, the same become a part of the inquiry report
would not vitiate the inquiry report in as much as no
prejudice is caused nor has been pleaded by the petitioner
to have been caused as a copy of the inquiry report had
obviously been given and served upon the petitioner and

the petitioner was asked to submit his explanation thereof.
Further, the judgments over which reliance has been
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placed by the learned Counsel for the petitioner
namely in the case of Ram Pal Singh (supra) and

8. Learned P.O. has further averred that irrelevant facts stated by the
petitioner in para under reply because Para-492, 493 of Police Regulation does
not have any applicability in the present case because no criminal case has
been registered against the petitioner and Regulation -492 & 493 of Police
Regulation is attracted when a police officer is judicially

tried and as such since petitioner has not been judicially tried on the subject
matter as such Regulation -492 & 493 of Police Regulation does not have any
relevancy and applicability in case of petitioner.

9. Learned P.O. appearing on behalf of the opposite parties has placed
reliance on the case of National Fertilizer Ltd. and Another vs. P.K.Khanna
[(2005) SCC (L & S) 10006] wherein it has been held as under:-

"In view of the contents of the impugned order, it is
difficult to say that the punishing authority had not applied
his mind to the case before terminating the services of the
appellant. The Punishing Authority had placed reliance
upon the report of the enquiry officer which means that he
has not only agreed with the findings of the enquiry officer,
but also accepted the reasons given by him for the
findings. In our opinion, when the punishing authority
agrees with the findings of the enquiry officer and accepts
the reasons given by him in support of such findings, it is
not necessary for the punishing authority to again discuss
evidence and come to the same findings as that of the
enquiry officer and give the same reasons for the findings.
We are unable to accept the contention made on behalf of
the appellant that the impugned order of termination is
vitiated as it is a non-speaking order and does not contain
any reason. When by the impugned order the punishing
authority has accepted the findings of the enquiry officer
and the reasons given by him, the question of non-
compliance with the principles of natural justice doe not
arise. It is also incorrect to say that the impugned order is
not a speaking order. "

10. Learned P.O. appearing on behalf of the opposite parties has also placed
reliance on the case of Boloram Bordoloi vs. Lakhimi Gaolia Bank & Ors,

Civil Appeal No. 4394 of 2010 wherein para-7 it has been held as under:-

"We are of the view that the judgment of this Court in
the case of Managing Director, ECIL, Hyderabad is not
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helpful to the case of the appellant. Further, it is well
settled that if the disciplinary authority accepts the
findings recorded by the Enquiry Officer and passes an
order, no detailed reasons are required to be recorded in
the order imposing punishment. The punishment is
imposed based on the findings recorded in the enquiry
report, as such, no further elaborate reasons are required
to be given by the disciplinary authority. "

11.  Learned P.O. appearing on behalf of the opposite parties has also placed
reliance on the case of Inspector General of Police And Anr vs.
Thavasiappan, 1996 AIR 1318, 1996 SCC (2) 145, JT 1996 (6) 450, 1996
SCALE (1) 522 wherein it has been held as under:-

"Before we consider the requirement of Rule 3(b) we
will refer to the three decisions cited by the learned
counsel for the appellant. He first invited our attention to
the decision of this Court it state of Madhya Pradesh Vs.
Shardul Singh 1970 (1) SCC 108. In that case a
departmental enquiry was initiated against a Sub
Inspector of Police by Superintendent of Police who after
holding an enquiry sent his report to the Inspector
General of Police who ultimately dismissed the Sub
Inspector of Police from service. The order of dismissal
from service was challenged before the High Court of
Madhya Pradesh on the ground that the enquiry held by
Superintendent of Police was against the mandate of
Article 311(1) of the Constitution as he was incompetent
to conduct the enquiry. The Sub Inspector of Police was
appointed by the Inspector General of Police. The High
Court allowed the petition. The State preferred an
appeal to this court. Rejecting the contention that the
guarantee given under Article 311(1) includes within itself
a further guarantee that he disciplinary proceedings
resulting in dismissal or removal of a civil servant should
be initiated or conducted by the authorities mentioned in
that article, this Court held as under:

"This Article does not in terms
require that the authority empowered under that
provision to dismiss or remove an official, should
itself initiate or conduct the enquiry preceding the
dismissal or removal of the officer or even that
enquiry should be done at its instance. The only
right guaranteed to a civil servant under that
provision is that he should not be dismissed or
removed by an authority subordinate to that by
which he was appointed. "

The Court further held that "we are unable to agree
with the High Court that the guarantee given under
Article 311(1) includes within itself a further guarantee
that the disciplinary proceedings resulting in dismissal or
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removal of a civil servant should also be initiated

and conducted by the authorities mentioned in that

Article."”
12. It is also submitted by the Ilearned P.O. that facts, reasons and
circumstances as stated above, the pleas and grounds taken by the petitioner in
the Para 5(1) to 5(20) of the claim petition are incorrect, baseless and as such,
the present claim petition filed by the petitioner has no force and is liable to be
dismissed.

13. We have also perused the punishment order dated 31.03.2023, wherein

it is clearly mentioned that:-

7 eI HT B GF G BRI AT G T [aeed]
EIT FAlfad @ T olld S g o @ pelvaey §7%
3% [9FNT @rare] 159 a7 @ degia @ T §Eee
BTy JITIT YHVT H g% [d0E 00 SETE S @)
(TVE UF 3Hier) [HTHIact—1991 @ 997 14(1) @ ST [T
FRITE  FEIRT [#9 G &G & TV FTIT e acmrelT
STV Jlore SEflE®, &vers @l JIeTelT S [T [T T/
GTE TR & Beredey S ST FHN F5T JTY Ylerd
Sl gdl &vals @ HordT SRR [AgF 1A T/
e arfast @ T TR AT aRT vq e
e @ HlariT JREN G $9% FIV T T4 IR Bl
TG I §Y FH 7 g7 N 9 T &)

977 ST GEE H G0q0 SENTe S gl
JEFRGI ® (7S 7T 3fier) [AgAIdcd—1991 & [797 14(1) @
ST [977 4(1) @€ (#) & Y [1979-3 & FFEN [789F &
AT daTT 4 T 9 & Feaida 4 w8 @R
g ACH feTid 16.01.2023 [T 19T T/ [T BT
g Ty @ 9FT [EE T0go GV [eTAE 17.01.2023 Pl
G117 T [Tl §9d G S9T §41d A ST [l
IR [QTF 15022023 B [QFT T/ §TH &I [oF T
)P [eTNBT 15022023 B Y EIRT eIl e [T
T T GAGA GV YA A BT GRTT BT T
fAarIgvT $9ET TWIEVT FayaTs T8 gy T/ v
§7% WV TV HEJHTYaP [ BV §Y §F IR TS
TN H gedida ve [ew & J7aq daTad 4 @ a9 &g
TRadT [ 77 @ T 97 [EE & JAaq daTad q s
T¥ &G FAAT 139 T T IR GIRT [T T &1

14. In view of the facts and circumstances of the case and the submission
made by the learned P.O. We are of the opinion that order passed by the
punishing authority is well reasoned, we are satisfied with the view of the
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punishing authority that petitioner shown laxity in his duty, is fully

justified. Police Force is a disciplined force and laxity on part of employee
cannot be justified. Superintendent of Police, Hardoi has awarded punishment
of reduction in rank in lower pay scale for one year to the petitioner based on
enquiry which needs not to be interfered. Inspector General of Police,
Lucknow Range Lucknow and Addl. Director of Police, Lucknow Zone,
Lucknow have also passed reasoned and speaking orders. We find no violation
of procedure or of any principle of natural justice justifying interference.

15. In the light of the above observations and facts the petition is without force
and liable to be dismissed.
ORDER

The claim petition is dismissed. There is no order as to costs.

Sd/- Sd/-
(Jitendra Kumar Singh) (Suresh Chandra)
Member (Judicial) Vice-Chairman(Admn.)

Judgment signed, dated and pronounced in the open court today.

Sd/- Sd/-
(Jitendra Kumar Singh) (Suresh Chandra)
Member (Judicial) Vice-Chairman(Admn.)

Dated: 08th November, 2024
MK/




